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Introduction 


Human rights are a manifestation of human dignity. Constitutional 
proclamations on the rights of the citizen are a way of upholding the 
dignity and worth of the human person. Rights and liberties that are 
inherent in humanity, such as freedom, equality, and the night to 
personal safety, as well as those that are acquired as a result of human 
effort, such as ownership, are all rooted in human dignity. ‘Human 
rights’, as the UN Secretary General Kofi Annan pointed out, ‘assert 
the dignity of each and every individual human being, and the invi- 
lability of the individual's rights. They belong inherently to each 
person, each individual, and are not conferred by of subject to any 
governmental authonity."! From the Islamic perspective, dignity is.a 
manifestation of God's favour on mankind. Yet the concepts of right, 
human rights, and of human dignity are not entirely objective and 
value-free as they are often read in the context of tradition, public 
opinion, and culture. A Confucian might see right and order as a 
question of ‘good manners, propriety and consideration for others’; 
a Hindu might see them another way; and the Western perception 
of human nights is predominantly individualist as it is focused on 
individual claims and privileges to the neglect, sometimes, of indi~ 
vidual responsibilities and obligations. The Universal Declaration of 
Human Rights (UDHR) has often been criticised for its neglect of 
community rights, and also for being seen as less than universal in 
that it is rooted mainly in Western values and culture. Formulated in 
the wake of World War I by the dominant military powers who 
colonised most of the remaining parts of the earth, the Declaration 
was drafted in a language and style that did not fully reflect the con- 
cems of non-Western peoples. 
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‘The bewildering devastation of World War I had prompted con- 
cern that such atrocities should never happen again, and hence the 
emergence of the ideology of human rights, which became, for the 
first time, an engaging theme of international concem. Unlike ‘civil 
nights’ of ‘minonty nights’, the idea of human rights implied univer- 
sality, ascribing to all individuais certain inalienable rights by virue 
of their humanity, Following World War Il, individuals and civic 
organisations campaigned to establish an international bill of rights, 
and the Universal Declaration of Human Rights was adopted by the 
United Nations General Assembly on 10 December 1948. 

The divisive policies of Nazi Germany and Imperial Japan were 
discredited in the post-World War II period and belief in the emer- 
gence of a global community with common allegiance to human 
rights was gaining ground, In the United States, an unprecedented 
movement for ‘one world’ and a spirit of unity that blended the 
philosophies and cultures of East and West had emerged. Global 
unity was seen as an even more urgent necessity, because of the 
threat of atomic war, and many believed that humanity faced the 
choice of ‘one world or none’, 

‘There was at the time much debate on the philosophical tenden- 
cies and cultural influences that were reflected in the Declaration. 
Human rights activists sought to demonstrate a cross-cultural basis for 
the underlying values of the Declaration. ‘The UN Educational, 
Scientific and Cultural Organisation (UNESCO) had in 1948 dis- 
seminated a volume of esays on human rights perspectives in Islam, 
Hinduism, Marxism and Confucianism. The UN General Assembly 
deliberations on the Declaration had also seen attempts by participat- 
ing countries to remove the imprint of the natural law theory on the 
Document, The initial draft of the Declaradion’s first article, which 
stared that human beings were endowed with rights ‘by nature’, was 
removed to avoid philosophical disagreement on the origin of rights, 
Article (1) was then amended to read that, "All human beings were 
bom free and equal in dignity and rights. They are endowed with 
reason and conscience and should act towards one another in a spir- 
it of brotherhood.’ The consensus, after much debate, was that 
philosophical agreement could not be reached but that member 
countries should arrive at a practical agreement on a bill of rights that 
‘would help individuals and peoples fight oppression, In the final vore 
on the Declaration, no country voted against it, except the Soviet 
Union and several Communist states, and Saudi Arabia abstained. 
Saudi Arabia, Pakistan, Egypt and several other Muslim countries 


Ineroduction =i 


objected to Article (18) of the Declaration which guaranteed free- 
dom to change one’s religion. But this argument was challenged not 
by Western diplomats, but by a divergent voice from within the 
Muslim World. Zafrullah Khan, the then Foreign Minister of 
Pakistan, advocated the view, quoting the Qur’in, that Islam recog- 
nised the right to conversion, and ultimately persuaded every 
Muslim country, except Saudi Arabia, to vote in favour of the 
Declaration, Even Saudi Arabia, despite its abstention in the final 
vote, had not objected to the principle of human nights as a whole, 
It had, in fact, contributed to the discussions in the General Assembly 
at one point where the Declaration’s reference to everyone's entitle- 
ment to ‘social security’ in Article (22) was to be replaced by “social 
Justice’ because of the clear correspondence of the latcer phrase with 
Islamic principles. 

More recently the view has been expressed by a number of Asian 
governments in various intemational events that some hunuan rights 
are undoubtedly universal, but there are other human rights that are 
founded on the Wester ideal of individual autonomy and do not 
accord with “Asian values’. It was also said that the UDHR had been 
drawn up without their participation and so x¢ was not truly univer- 
sal. It was farther stated that in the absence of econontic develo 
ment and social stability, emphasis on civil and political rights an the 
developed countries would be inappropriate 

These views were reflected in the Bangkok Declaration, which 
was adopted in March 1993 by the Asian States, prior to the Vienna 
World Conference on Human Rights held later in the same year. 
‘The Bangkok Declaration provided in Article(8) that ‘while human 
rights are universal in nature, they must be considered in the context 
of [...] national and regional particularities and various historical, cul- 
tural and religious backgrounds’. 

Human rights in the West are seen primarily in the context of the 
relationship of citizen and state, a relic of theit historical origin as 
claims articulated by the bourgeoisie in the modern West against 
absolutist states. Although the concept of human rights has in the 
twentieth century expanded to include collective rights as well as 
social and economic rights, these additions have not changed the 
view of human rights-as claims that citizens make upon their states. 
This premise seems to be somewhat oblivious of the growing recog- 
nition that non-state parties such as warlords, tribal and guermilla 
groups can also violate human rights, Moreover, there is yet insufli- 
Gient recognition, let alone consensus, on the degree to which more 
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powerful agents of international systems, whether dominant govern- 
ments, multinational corporations, fund managers and currency spec~ 
ulators, also can and do violate human rights. The question may also 
be asked as to how the Declaration attends to the emerging global 
system, and the increasing menace of globalisation to individuals, less 
powerful communities and states? Can the language of the 
Declaration be applied to the relationship between individuals and 
global political and financial systems? Do issues of global concern, 
such as economic imbalance and a fair distribution of resources fall 
within the scope of the Declaration? As one observer commented on 
the fiftieth anniversary of the UDHR, ‘the international order 
remains a much unbalanced one, dominated by Western industri~ 
alised powers. This is true of the UN itself as well as of multilateral 
organisations like the International Monetary Fund, World Health 
‘Organisation, etc”? Another commentator posed the following ques- 
tions: ‘Do individuals in Asia and Africa have the right to protest the 
blatantly undemocratic representation of the UN Security Council? 
Can citizens of the international community argue that nuclear 
weapons—not just in India, Pakistan or North Korea, but also in the 
United States, home to half the World's arvenal—threaten their 
rights to life and security?" It seems that the theory of human rights 
has not evolved to keep pace with the course of changes since its 
inception. Daim Za: lain has observed that the fundamentals thar 
influenced the Declaration should be reviewed, When the 
Declaration was proclaimed in 1948, there were only about forty 
members in the United Nations. Today, there are more than. 180 
members. He added, however, that the present Declaration is not 
fundamentally flawed, only that ‘the passage of time and the emer- 
gence of new situations and issues necessitate the formulation of a 
new declaration or a major overhaul of the present declaragon’4 
Cumaraswamy has expounded the opposite view to the effect that 
the relativist position that questions the universality of the UDHR. is 
inconsistent in the sense that most of the member states have subse~ 
quently accepted and ratified the Declaration. Quoted in support of 
this view is the resolutions of the June 1993 World Conference on 
Human Rights in Vienna where some 171 Member States of the 
UN participated and clearly upheld ‘the universality of human rights 
and argued that cultural and religious traditions did not constitute an 
obstacle to the realisation of international human rights norms'> 
When states accept human rights as expounded in the UDHR. and 
other supportive documents, they still need to deal with the delicate 


Introduction xiii 


task of interpreting and applying these rights in local contexts. The 
implementation of international human rights norms are thus 
inevitably conditioned by the historical, cultural and social particu- 
larities of the countries concerned. This, however, ‘does not deny or 
diminish the importance of the principle of universality of human 
rights as enshrined in the 1948 Declaration’. Ie thus appears that the 
two views are not necessarily in contlict. The advocates of the rela- 
tavist view seem to be mainly concerned with the implementation of 
the UDHR and a certain recognition of the local context for 
enforcement, while accepting in principle the universalst calibre of 
human rights. The relativist view does not therefore necessarily deny 
the universalist approach. Musa Hitam, the leader of the Malaysian 
delegation to the UN Commission on Human Rights, has noted that 
it was admittedly the victors of the war who dontinated the framing 
of the Declaration, and that the ‘world” as it was then is not the 
world as it is now. He adds that ‘it would be wrong, however, to say 
that for this reason alone the Declaration could not be acceptable oF 
be relevant’? 

Islam's perception of human rights is not premised on the indi- 
vidual versus nation-state framework. The nation-state itself repre 
sents a superimposition which has little claim to authenticity in the 
authoritative sources of Islam, namely the Qur'an and Sunnah. The 
Qur'in and Sunnah lend support to the creation of a political order 
and leadership that takes charge of community affairs and administers 
justice. But the main actor and audience in all this is the individual, 
not the state, The Que’an also addresses the individual and the com- 
munity of believers when it speaks of the duty of hisbal, that is, the 
‘promotion of good and prevention of evil (amr bi’l-ma'nif wa nahy 
“an almunkar), The community of believers, the wnmah, is consis- 
tently addressed in the Qur’in as °O you who believe’, that 1s, the 
plurality of individual believers, not a separate or corporate body of 
its own. The individual is required to obey the wlit al-amr, that is, 
persons who are entrusted with leadership but who are accountable 
to the community. The whole conception of Islamic political organ- 
isation and the state is service-oriented and humanitanan in the sense 
that the individual renzains the principal actor in all its parts. The 
state as a corporate entity is not the primary actor, nor is it the repas- 
itory of supreme political authority. The wnmah or the community 
of believers, is the locus of political authority, which is often described 
as a form of executive sovereignty, This is a delegated sovereignty 
that is founded in the Qur'inic doctrine of the vicegerency of man 
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on earth, that is, the sbilifah. It is by virtue of this derived, or dele- 
gated, sovereignty that the community is seen as the repository of 
political power. 

Islam has devised a unitary system of law and government in 
which ultimate sovereignty belongs only to God. Both the individ- 
ual and the state are subject to the same law and their basic nights and 
duties are predetermined by the Shari“al. The objectives of justice, 
promotion of benefit (maylahah) and prevention of corruption and 
harm (mafiadah), are to be pursued by both, and the state has no 
authority to overrule or replace the Shariah, or to violate any of its 
pnnciples. Thus the duality of interests between the individual and 
state envisaged in the modem theory of human nights does not pres~ 
ent a dominant source of concer for the Muslim jurists. The jurists 
and ‘wlama’ did not proceed on the assumption that the interests of 
the individual and state were potentially in conflict. The view has 
prevailed instead that Islam assumes a basic harmony between the 
individual and state, which is to be realised through the implemen= 
tation of the Sharah, This is a consequence partly of the Qur'inic 
doctrine of unicity (tawhid), which has profoundly influenced Islamic 
thought and institutions. When the state succeeds in enforcing the 
Shari ah, it satisfies the basic purpose of ats existence. Since individ~ 
ual and state are expected to subscribe to the same set of values, and 
the state exists in order to administer justice, no necessary conflict is 
assumed to exist between the rights of the individual and the state 
power. 

A similar scenario can be visualised with regard to modem consti- 
tutional law, which resembles the theory of human rights in that 
both are predicated on the duality of interests between the individ- 
uual and state, Constitutionalism as a phenomenon emerged. and 
developed on the assumption that the nation-state presented a men- 
ace to the rights and liberties of the citizen. These rights were poten- 
tially in conthet with state power and sts relentless drive to control 
the hives and activities of its citizens. Constitutional law was then 
developed in the West as an instrument for regulating this conflict. 
More recently, however, this perception of duality in the fabric of 
constitutional law has also been questioned and there has been grow- 
ing recognition of the view that the state is a potential ally and pro~ 
tector of civil nights and liberties, This shift in che underlying per- 
ception of constitutional law would, in turn, scem to require paral- 
lel changes in the theory and. practice of constitution in the 
nation-states as they stand, something which has evidently not yet 
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materialised and which present a fresh challenge for future reform of 
constitutional law. 

Islam's perception of leadership and political power chat adminis- 
ters the affairs of the community is inherently individualist in the 
sense that leaders are commuted to serve the best interests of the 
individual, The state is under duty to protect the five essential inter~ 
ests (i.¢. al-daniriydt al-khamsah), namely, faith, hfe, property, mtellect 
and lineage, through the establishment of a just political order and 
government, The Qur'an has proclaimed human dignity an inherent 
night of the individual in an absolute and unqualified sense, as dis- 
Leo einer pny mora onan sae ppgbeR caret 
rights. 

‘When human rights are seen as a manifestation of respect for 
human dignity, human rights are likely to have a more authentic 
basis across cultural traditions. As one commentator noted, ‘nothing 
could be more important than to underscore and defend the dignity 
of the human person’.* To take dignity as the goal and purpose of 
human rights would be to enrich the calibre and substance of these 
rights. 

Islam's perception of human rights is rooted in human dignity and 
it is, at the same time, intertwined with human obligation. 
Obligation is a primary concept, indeed the main focus, of the 
Shari ah, and it often takes priority over night. Indeed, it 3s through 
the acceptance and fulfilment of obligations that individuals acquire 
certain rights. Dignity thus becomes a reality when there is a bal- 
anced emphasis on nights and obligations. 

World cultures and traditions tend to differ not only im the 
value-content of human rights but in regard to many other variables 
that influence the place and priority that is given to those rights. The 
Western tradition posits freedom in order mainly to avoid the out- 
come of a despotic system of. nent, while Islam emphasises 
virtue as a goal for both the individual and society. The West empha- 
sises individual nights and interests, while Islam gives priority to col- 
lective good in the event where the latter conflicts with the interest 
of the individual. Having said this, the individual still remains the 
primary agent and focus of attention in Islamic law. 

The Qur'an is expressive of the dignity of man in numerous 
places and a variety of contexts, iachuding the image that it con- 
veys of the physical ‘of man’s creation, his spiritual ranking, 
and the affirmation of God's love for mankind. The Qur‘in is also 
expressive of the dignity of man in its proclamations on man’s 
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appointment as God's vicegerent on earth, the subjugation of the 
created universe and its resources to man’s benefit and service, and 
the protective and punitive measures that are designed to safe- 
guard human dignity. Social decorum and dignified encounter, 
just and upright character, safeguards against physical abuse, and 
protection against poverty and degradation are some of the other 
areas where Islam provides substance to its perception of human 
dignity. The Sunnah of the Prophet also provides the authority for 
protecting the dignity of the dead in almost the same manner as 
that of the living. These are some of the themes that are elaborat~ 
ed in the following pages. But one of the basic postulates that this 
work develops in some detail is that of God's love as the cause of 
the creation of man and of the conferment of dignity on him, 
Man's dignity is, in other words, an affirmation of God's love for 
human beings. Any discussion on human dignity in Islam needs, 
therefore, to begin with a survey of Qur’inic declarations on the 
subject. 
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CHAPTER ONE 


The Qur’anic View of Human Dignity 


The Qur’anic vision of human dignity is manifested in various ways 
and in different contexts. To begin with, we read the direct and 
unqualified affirmation of the dignity of man im the following 
Quranic text, where God Most High declares: 


‘We have bestowed dignity on the progeny of Adam |...) and conferred 
‘0 them special frvours, above a great part of Our creation. (al-Isti’, 
17:70) 
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‘The text here is self-evident and comprchensive in its recognition of 
dignity for all human beings without limitations or qualifications of 
any kind, Thus according to al-Alusi (4. 1270/1854), ‘everyone and 
all members of the human race, including the pious and the sinner, 
are endowed with dignity, nobility and honour, which cannot be 
exclusively expounded and identified. Ibn 'Abbis, the Companion of 
the Prophet Muhammad & famed for his Qur’inic exegesis, has 
commented, however, that God Most High has honoured mankind 
by endowing him with the faculry of reason." 

Dignity in other words is not earned by meritorious conduct; itis 
an expression of God's favour and grace. Mustafi al-Siba't and Hasan 
ale'TIt have similarly remarked that dignity is a proven right of every 
human being regardless of colour, race or religion.= Abmad Yusti has 
drawn the conclusion that ‘dignity is established for every human 
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being as of the moment of birth’.> Sayyid Quib has similarly stated 
that dignity is the natural right of every individual. The children of 
Adam have been honoured not for thew personal attributes or status 
in society, but for the fact that they are human beings. ‘Dignity is 
therefore the absolute right of everyone.” Al-Zubayli has similarly 
noted that ‘dignity is the natural right (hagq tabr'f) of every human 
being. Islam has upheld it as such and made it a principle of govem- 
ment and a criterion of interaction (al-mudmalah) among people.” It 
4s not permissible to violate the personal dignity of anyone, regard- 
less of whether the person is pious or of ill-repute, Muslim or 
non-Muslim. Even a criminal is entitled to dignified treatment. For 
punishment is meant to be for retribution and reform, not indignity 
and humiliation.* Most of these commentators have made reference, 
in addition to the clear text of the Qur'an, to the hadith chat records 
the incident where the Prophet & saw a funeral procession passing 
by; upon seeing it, he rose in respect and remained standing until one 
of his Companions informed him that the deceased person was a Jew. 
This intervention provoked the Prophet's disapproval as he posed the 
question, "Was he not a human being?" The Prophet 4, in other 
words, did not consider the religious following of the deceased per- 
son to have any bearing on his inherent dignity, which called for 
ungquabfied respect. Muhammad al-GhazSli has quoted Ibn Hazm to 
the effect that a Christian woman, Umm al-Hanth bint Abi Rabi‘ah, 
died and the Prophet's Companions took part in her faneral proces- 
sion.’ Al-Ghazili then concluded that ‘we would like to see that our 
relations with other communities are founded on this kind of latitude 
(al-samahah). This is because we believe that Islam commands us to 
have good and peaceful relations with those who are not aggressive 
toward us'.* The Qur'inic declaration under review has also prompt- 
ed Weeramantry to observe that the Qur'in makes dignity intrinsic 
to the penvonality of every individual so that ‘no regime, however 
powerful, could take it away from him’, This inherent human digni- 
ty also ‘provides the basis of modern doctrines of human rights’, 

‘The Qur'anic declaration of dignity for the whole of the human 
race in the foregoing ayah has, in another place, been more specifi- 
cally endorsed with reference to the Muslims. The dignified starus 
(al“izzah) of the believers is thus expounded alongside that of God 
Most High and His Messenger, Muhammad &: 


‘And honour belongs to God, to His Messenger and the believers. 
(al-Munafiqain, 63:8) 


‘The Quranic View of Human Dignity 3 
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On a more general note, the Prophet & declared in a hadith that 
‘people are God's children and those dearest to God are the ones 
who treat His children kindly’ !” 


hed epee Fall got ad Jue ul 


‘The Qur'an and Sunnah normally refer to people as God's servants 
ibad Allah), but here they are elevated to the status of God's beloved 
children, which naturally conveys a more dignified status. 

In the physical world according to the worldview of Islam, there 
is no place on earth holier than the House of God, the Ka’ba. Yet 
the Prophet & drew the following parallel to express the extent of 
the dignity of the believers. The Prophet &, while facing the Ka‘ba, 
said: 


You are most pure and mont dignified, bus by the One in whose hands 
Mubammad'’s life reposes, the sanctity and honour of a believer, his life 
and his property, is far greater than yours in the eyes of God.!! 


tbhea > plael ey thle! Ley ctw, bf Ley SLbT 
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‘These clear affirmations of the dignity of man are in tum endorsed 
in a variety of other contexts in the Qur'in and Swmnah, one of 
which is the basic unity in the creation of mankind, and its equality 
in the eyes of the Creator. 
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CHAPTER TWO 


Fraternity of Man 


The Qur’anic vision of mankind is basically that of a single, unified 
entity, regardless of any differences of ongin and status. Unity and 
equality are the necessary postulates of human dignity, as without 
these human dignity as a universal valuc will necessarily be compro 
mised, One of the most explicit passages in the Qur'an on the unity 
inherent in the essence and origin of mankind is as follows: 


© mankind! Keep your duty to your Lord, who ereated you from a si= 
ide soul and created its mate of the same [kind] and created from them 
countless men and women, And keep your duty to your Lond, by Whom 
you demand your nghts from one another, and [observe] the ties of kin= 
ship. (al-Nisi', 4:1) 


hey ely A Sale Sil Sy BT ULL 
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The key phrase in this text is “khalagalwn min nafsin wilhidatin’— 
“He created you from a single soul—which also occurs an identical 
terms elsewhere in the Qur'in (al-Zumar, 39:6). This phrase seems 
to imply, in addition to its immediate meaning, that Eve was not cre~ 
ated, as it wete, from Adam's rib, but made in a like manner, and 
God breathed into them both of His own spirit. What is in common 
is this soul, and this is confirmed by the fact that in both dy, the ref- 
erence to it is in the female singular (i.e. minha), which could not be 
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a reference to Adam. The Prophet & has added his voice to this 
message of unity in the following hadith: ‘O people, your Creator is 
one; you are all from the same ancestor; all of you are from Adam, 
and Adam was ercated from earth.” 
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The Qur'an provides evidence to the effect chat Islam validates and 
combines in its own teachings the basic values of other revealed reli- 
gions. As such, Islam is addressed to humanity at large, and all its 
basic teachings on justice, promotion of good and prevention of evil 
(amr bi‘l-ma' raf wa nahy ‘an al-munkar), the doing of good (ihsin), co- 
operation in good works (ta’dwwn) and building and beautifying the 
earth (‘imdr alvard) are addressed to all people. Similarly, the 
Qur'inic designation of khilifah, that is, God's appointment of man 
as His vicegerent on earth, and the numerous references in the 
Qur'in to the subjugation (taskhir) of the universe to the benefit of 
man, are addressed to the whole of mankind. The essence of wor- 
ship (‘ibddah) is also a common theme of all religions, as the Qur'in 
declares in its address: 


© mankind! Worship your Lord who created you and those who came 
before you so that you attain excellence of conduct, (al-Baqarah, 2: 21) 
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The Qur'an is also addressed to humanity at large, as indicated in the 
following dyah: 


© mankind! A proof has come to you from your Lord in which there is 
lear enlightenment for you. (al-Nisi” 4:174) 
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‘The substance of this last dyah is upheld elkewhere, where the Que'in 
refers to itself by saying: 
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‘This is an explanation for mankind, guidance and good advice to the 
God-fearing. (Al ‘Immin, 3:138) 
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Yet another Quranic address provides: 


© mankind! There has come to you an exhortation from your Lord, a 
healing for [spiritual ailments) a your hearts, and guidance and mercy for 
the believers. (Yinus, 10:57) 
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The typical Qur’anic address *O people’ (yi ayyuha al-nis) is ‘for 
humanity at large without any specification of a section or group 
thereof, All are therefore included without any exception whatsoev- 
er’? Whereas some previous scriptures and prophets were, by their 
own acknowledgement, sent and addressed to particular groups of 
people, such the prophet Lot, for example, the prophethood of 
Muhammad && was not so confined—as God Most High addressed 
Muhammad && in the Qur'an: 


And We have not sent you but as a warner and bringer of good news to 
all people, (Saba', 34:28) 
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Unity in origin, unity in creation, and unity in basic values necessar- 
ily means that Islam secks to bring benefit and improvement to all 
people and all races. They must all enjoy equality and equal weat- 
ment without any discrimination. Aba Zahrah has to this effect 
quoted a hadith wherein the Prophet & said that “God does not look 
at your faces but He looks at your hearss'.* 
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‘Thus intentions and one’s actions are more important than who one 
1s, Aba Zahrah has abo recorded an incident in which the Prophet 
& heard a man calling another ‘Ibn al-Sawda’ (the son of a black 
woman) and then emphatically said: 


The measure has been exceeded, the measure has been exceeded, the 
measure has been exceeded. The son of a white Woman has no supenior~ 
ity over the son of a blck woman except on grounds of God-con- 
sciousness 
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Since all people are brothers and sisters and all being the children 
of Adam, ‘there could be no affront to the human dignity of 
any single person without there being an affront to the dignity 
of all—including the dignity of the perpetrator of the indignity’? 
In making this observation, Weeramantry elaborates that 
man, being God's prize creation on whom ‘He had showered His 
choicest blessings, could not be subject to a violation of that 
dignity by man’, 

Ie is a basic right of all human being to live a life of dignity, com= 
lope by peace and comfort and the freedom to pursue what 

ings them happiness and perfection through all lawful means. A 
Muslim only worships God as his sole Creator and Sovereign and 
humbles himself to no one else. The creation and enjoyment of 
beauty, good health and a clean environment are seen as comple 
mentary to the dignified lifestyle of Islam. The Prophet thus said in 
a hadith; “God is beautiful and loves beauty’, just as we read in anoth- 
er hadith that ‘cleanliness is a part of faith’, 
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Mohmassini, Arkin Hugiig al-Insitn fi't-Lskim, Beirut, Dir al-'Iim li'l-Malayin, 


1979, p. 266, 
2. Mubammad Abd Zahrah, ahMujtama’ al-Insant ft Zillal-tslim, 
Jeddah, Dar al-Su'fdiyyah, 1401/1981, p. 4 


d edn, 


3. Ihid., pp. 50-1 
4. Weeramancey, Islamic Jurisprudence, p. 64 
5. Ibid. 


6. Cf Wahbab al-Zubayli, Hagy al-Huriyyah fil Alam, Beirut, Dir al-Fike 
al-Mu'asir, 1417/1997, pp. 93-4, 


CHAPTER THREE 


Man’s Physical and Spiritual Pre-eminence 


With regard to the creation and physical image of man, the Qur'in 
refers in the first place to God's omnipotence and unqualified power 
of choice in creating man in any image that pleases Him: ‘In what- 
ever form He wills, He puts you together’ (al-Infitar, 82:8). 
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It is then declared: “Indeed, We created man in the best of forms 
(al-Tin, 95:4) 
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and then again: "He fashioned you in the best of images’ (al-Mu'min, 
40:64; al-Taghabun, 64:3). 
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The physical attributes of beauty and elegance in the creation of man 
are then matched by a spiritual endowment of the highest order, 
whereby God Most High declares that ‘I breathed into him [Adam] 
‘of My spirit’ (Sad, 38:72), 
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There is also evidence in the Qur’in of direct divine involvement, 
ora level of intimacy, so to speak, in man’s creation, which is indica- 
tive of God's love for human beings. This can be seen in a context, 
as quoted below, that is initially expressive of God's displeasure with 
Satan for his refusal to prostrate to Adam, as he was asked to do, and 
then refers to the manner in which God created man: 


{God} said: © Iblis, what prevents thee from prostrating thyself to one 
whom I have created with My hands? ($id, 38:75) 
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This divine involvement in man’s creation was what Satan had 
ignored in his initial response that “you created him [Adam] from 
clay and created me from fire’ (Sid, 38:76). 
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But in saying this, Satan ignored the fact thar Adam was God’s prize 
creation and partook of the spirit of God. Then God asked the angels 
to prostrate before Adam, which they duly did, and this established 
the spiritual superiority of Adam over the angels. The text thus 
declares: 


We created you and moulded you in shape. Then We told the angels to 
prostrate to Adam, and they prostrated; not 40 Iblis. He refused t0 be of 
those who prostrate, (al-A'raf, 7:11) 
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Another related aspect of the dignified image of man in the eyes of 
his Creator is his appointment as God's vicegerent (khalifal) on the 
earth and the bearer of His trust. Man's mission as khalifalr on the 
earth is to build the earth, and to establish a just order therein in 
accordance with God's will and His Shari'ah. God thus revealed His 
purpose to the angels, saying that “I am appointing a vicegerent 
(khalifah) on the earth’. The angels demurred with awe but protest- 
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ed that they should have been entrusted with this honour: "We praise 
and glorify thee’, whereas man is prone to corruption and violence. 
Then the angels were told: "I know what you know not.’ The text 
continues to declare that ‘God taught Adam the names of things’ and 
thus confirms his superior capacity for knowledge and reason than 
that of the angels’. The angels then acceded to Adam’s suitability for 
the assignment of khilafah and said, “Praise be to Thee; we do not 
know except for what You taught us, You are the All-knowing, 
All-wise.” (al-Bagarah, 2:30-32) 


ply Names cee yoni [odie 25d dele ot 

[oe] YAS LG pl ley OD palar YL hel gif...) ou 

spree pela if ti} Litas Le YY LS phe Y tion I gti 
God's decision w make mankind the repository of prophethood and 
the principal audience and recipient of His final message, that is, the 


Qur'an, further testifies to the trust with which God has honoured 
mankind 


CHAPTER FOUR 


God’s Love for Humanity 


‘The Qur'an confirms that man’s creation was a unique act of ere= 
ation, It was distinguished from God’s creation of the rest of the 
heavens and the earth in that these were created by God's will and 
command, whereas man’s creation was an expression of divine love. 
‘This is manifested, as the Qur'n confirms, in God's direct involve- 
ment in the creation of man, Man is depicted as God's handiwork, 
whom He designed in the best image and form, and then breathed 
into him of His own spirit. God's love for mankind is also manifest- 
ed in His command to the angels, and Satan, t0 prostrate themselves 
before Adam. Prostration is a supreme act of humility and devotion, 
something that God would normally reserve for Himself, God's 
direct involvement also signifies the intimacy and closeness of the 
God-man relationship, which did not cease with the first act of ete- 
ation but continues to be expressed and unfolded as a reality through 
the religious experiences of the believers. 

Since religion is the matrix of the God-man relationship, it is 
founded, in the case of Islam, on divine love, mercy and grace. The 
Hitwals of the faith, the prayer and supplication, when engaged in 
‘with sincerity, are expressive of man’s devotion to and love tor God, 
which is, as God taught His beloved servants to feel, without inter- 
mediaries, This is witnessed by the fact that Islam does not have a 
church or a clergy that mediates between God and man, and no one 
exercises spiritual mediation of any kind in Islam. A Muslim relates 
directly to his Creator, at any time and in any place- God made His 
unceasing interest in and involvement with man’s affairs known 
when He declared in the Qur'in: 'Wherever you turn, there is the 
Face of God’ (al-Bagarah, 2:115). 
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Elsewhere it is stated in an address to the Prophet &: “When My ser- 
vants ask you conceming Me, Iam indeed close to them. I listen to the 
prayer of every supplicant when he calls on Me’ (al-Baqarah, 2:186). 
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Since man is created in God's image, he is endowed with the 
appropriate faculties to perfect himself and fulfil his enormous poren- 
tial. This is noted in what the Qur’in singles out as one of the most 
distinctive of God's favours on mankind. The Qur'dnic sGra al- 
Ramin (the Compassionate) thus begins with these words: 


God the Most Compassionate! It is He who taught the Qur'an; He who 
created man and taughe him speech, (al-Rabmin, 55:14) 
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It was, in other words, a manifestation of God's love and grace that 
He revealed the Qur’in and endowed man with the capacity for 
speech, God Most High communicated with man through the 
Qur'an, and then enabled man, by His grace, to communicate 
through language. The Qur'an thus designates itself the carrier of 
God's message of love and beneficence, which is manifested in the 
endowment of man with the faculty of speech. 

‘This feature of the Qur’in, that is, the manifestation of God's love 
for humanity, has found more explicit expression in Sufi thought and 
understanding of Islam than it has in juristic expositions. Be that as it 
may, there is direct evidence in the Qur'an of the love of God (hubb 
Allah) for those who believe in Him and do not associate any other 
with his divinity, God has demanded sincere devotion from man, 
which 1s expressed by worshipping Him. Man has consequently been 
exhorted thus: 


So remember Me and { will remember you. Be grateful to me and reject 
Me not. © you who believe, seek My help with patience and with 
prayer. (al-Waqarah, 2:152-153) 
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‘The dyae preceding this one in the same siira also speak of worship 
and devotion to God, and then of God's reassurance to man: 


‘So that | may complete My fSvoury on you and you may be guided. 
(al-Bagarah, 2:150) 
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The Qur'an also contains direct references to the believers’ love for 
God in contradistinction with those who associate others with His 
divinity, Note the following passage for example: 


And your Lord is one; there is no God but He, Most Compassionate, 
Most Mereiful {...] Yet there are men who take [for worship} others 
besides God ay equals with Him. They love them as they should love 
God. But thove who hive faith are overflowing in their love for God. 
(al-Baqarah, 2:163-165) 
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God's love is enhanced for thase who adhere to His message, His 
Messenger & and His guidance. The Prophet & thus declares to his 


followers: ‘If you do love God, follow me, God will love you and 
forgive your failings’ (Al ‘Imran, 3:31) 
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Forgiveness emanates from love and God promises that He 


‘forgives all sins except association of other (deities) with Him’ 
(al- Nisa’, 4:48). 
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‘This is the breaking point at which a man's love for God no longer 
exists, that is, when he considers other deities worthy of worship. 

Sincerity in giving charity for the love of God above and beyond 
conformity to rituals is emphasised in the Que’in where it states: “It 
is not a virtue to turn your faces [in prayer] to the East and the West, 
but virtue is to have faith {...| and spend of your wealth out of love 
for Him’ (al-Bagarah, 2:177) 
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The Qur’in has in many places spelt out the ways and means by 
which man can earn God's love, These are all meant to serve as incen- 
tives to virtous conduct. God's love is undoubtedly eamed through 
virtuous conduet. But sincerity and devotion enhance the value of 
that conduct. Love and devotion are the building blocks of the 
God-man relationship. Faith is not a formality nor conformity to rit- 
uals by any means, notwithstanding the persuasive language of the 
jurists which has almost managed to constnct the emotional appeal of 
the Qur'in by means of a plethora of legal rules. To argue that love 
and devotion are not a matter of conformity to mules is evident in the 
emotionally-anchored language of the Quranic address. A perusal of 
the Qur'an thus leaves litde doube that Islam is faith and devotion in 
the first place, and legal rules and rituals second. Also, God's love is 
tied up with the love of His beloved servants. Note for example: ‘God 
truly loves those who are conscious of Him’ (al-Tawbah, 9:4 and 9:7) 
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and "God loves thase who are good to others’ (al-Baqarah, 2:195) 
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and "God loves those who place their trust in Him’ (Al “Imran, 3159) 
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‘The Qur'an continuously lists God's promises of love for those who 
Jove other human beings, who remain patient in the face of adversi- 
ty (al-sabirin), those who are fair to others (al-mugsitin), those who 
repent and ask for forgiveness (al-tawwibin), those who are pure and 
observant of cleanliness (al-mutafahhirin), (Al ‘Imrin, 3:146; al- 
Mi'idah, 5:42; al-Bagarah, 2:222) and so on. Patience in the face of 
adversity could be for various motives but the most meritorious are 
‘those who patiently persevere while seeking the countenance of 
their Lord’ (al-Ra'd, 13:22). The expression wajh Allah (lit. the face 
of God), which signifies intimacy and love, occurs in many places in 
the Qur'an, especially in reference to those who give generously to 
the poor ‘seeking the countenance of God’ (ef. Al-Ram, 30:38 and 
39) and ‘have nothing in their minds [...] but only the desire to seek 
for the countenance of their Lord Most High’ (al-Layl, 92:19-20). 
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In an unusually candid style, God has elsewhere addressed His 
beloved prophet Moses in these terms: "And I cast My love over you 
in order that you may be reared under My eye’ (Ta Ha, 20:39), 
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Notwithstanding the demands that are attached ro earning God's 
love, His unbounded mercy and love extend even to those who fall 
into error and sin, as the Qur'an confirms: 


© my servants who have trangresed against their souk! Do not despair 


of the mercy of God. For God forgives all sins, He ix mot forgiving, 
mont merciful. (al-Zumar, 3953) 
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Despair and disappointment are the opposite of love, 2s one who 
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despairs is convinced of the absence of love. This is what the Que’in 
conveys even more emphatically when it declares: “And who else but 
the misguided would despair of the mercy of his Lord?’ (al-Hiyr, 15:56) 


ODUAN YY Sy tee ope dae oy 


The following statement is also nothing less than an open declaration 
of God's love: ‘My mercy engulfs everything and extends beyond 
everything” (al-A'rif, 7:156). 
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The focus is nevertheless on human beings. Thus it is declared in 
a hadith that, ‘One who docs not show compassion to the people, 
God will not be compassionate toward hins."" 
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It is abo interesting to note that of the ninety-nine Most Beautiful 
Names of God (alasma' al-husnd), the two most favoured by God 
Himself are ‘al-Rabmin’ and ‘al-Rabim'—=the Beneficent, the 
Merciful. For only these are chosen to appear at the beginning of 
every chapter of the Qur’in, Ibn ‘Abidin has interestingly observed 
that while al-Rabim is meant for the believers, al-Rahmin extends 
to everyone, believers and non-believers alike? God's Most 
Beautiful Names also. include ‘al-Habib’ (the Loving), ‘al-Larif 
(Most Gracious) and ‘al-Wadod" (Most Affectionate). 

God's love of man, His mercy and compassion are meant for 
mankind as a whole without any qualification, and encompasses peo- 
ple of all faiths, and those who may not even subscribe to any reli- 
gion. For God's love, like all His other attributes, is absolute. If God's 
Tove was the cause of man’s creation, then, like His bestowal of the 
attribute of dignity upon man, His love too is unqualified and 
all-encompassing.’ So is God's mercy, which is boundless and does 
not just extend to individuals and groups of individuals, but to the 
‘whole of mankind and even more is nether conditional nor antic~ 
ipatory of gratitude and recognition. For God Most raises, as 
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God alone, without expecting reciprocity or gratitudet If God 
admires unconditional giving in His servants, would He Himself 
choose to act in any other way? This point is expressive of an aspect 
of God's own attribute, which amounts to perfection in every 
respect. When love is made conditional, it surely loses its purity and 
perfection. ‘God's love is proven [and meant to be] for all people 
regardless of religion. For love is the cause of man’s creation, which 
is why no one can be excluded. The same is true of God's conter- 
ment of dignity on the progeny of Adam.” 

What is said here, however, is not to deny the greater reward that 
individuals may expect for meritorious conduct. When it is stated, in 
so many places in the Qur'an, that God loves those who are assidu- 
ous in pursuit of good work, perseverant, pure and the like, these are 
indicative of grades of distinction and reward. Similarly, the univer- 
sal Qur'inic declaration on the dignity of man is not compromised 
by its other declaration that ‘the most noble among you before God 
is the one who excels in God-consciousness’ (al-Hujurit, 49:13). 
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The vivid affirmation of God's love and compassion for man in 
the Qur'In sets the basic framework for relauonships among human 
beings themselves. God's love of man must surely be emulated by 
men in regard to each other. One commentator has put this more 
forcefully in saying that, ‘since God Most High has taken it upon 
Himself to respect the dignity of mankind, the latter is surely under 
a duty to observe the same among its members, to preserve its own 
integrity and avoid its violation’.® The Qurinic declaration that 
‘verily the believers are brethren’ (al-Hujurat, 49:10) 
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is endorsed in an almost identical declaration by the Prophet &, who 
said: "The believer is the brother of the believer.” In yet another 
hadith the Prophet & declared, "None of you is a [true] believer 
unless he loves for his brother what he loves for himself.”* 
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Love, dignity and compassion thus constitute the basic ingredients of 
the relationship that the believers must nurture among themselves. 

I conclude this discussion with a Qur’inic dyah which declares in 
totally emphatic and unqualified terms that ‘God is truly compas- 
sionate and mereifial to mankind’ (al-Hajj, 22:65). 
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CHAPTER FIVE 


Right to Personal Safety 


It is a manifestation of the dignity of man that Islam has placed an 
infinite value on human life. This is expressed in the Qur'an in the 
following terms: 


We ordained for the children of Isracl that if anyone slew a person, unless 
it was for murder or for spreading mischief in the land, it would be as if 
he slew the whole of mankind. And if anyone saved a life, it would be as 
if he saved the whole of mankind. (al-Ma'idab, 5:32) 
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The reference to the children of Israel, that is, the Jews, represents 
the continuity of the basic values that are common to all revealed 
religions. Both Judaism and Islam are committed to the protection of 
human life, It makes no difference whether the victim is a Jew, a 
Muslim or anyone else. The value that is advocated is holistic and 
indivisible in that aggression against one is tantamount to aggression 
against all. Life is not only of infinite value, itis also sacred: "Nor take 
iife, which God has made sacred, except for 2 just cause’ (al-Isra’, 
17:33). 
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Al-Ghazili has quoted these dyat and draws the conclusion that ‘in 
respect of the sanctity of life and the prohibition of aggression against 
it, Muslims and non-Muslims are equal. An attack on the personal 
safety of non-Muslims invokes the same punishment in this world 
and the Hereafter’.! 

In times of military engagement, combatants have a personal 
responsibility not to destroy civilian life. It is consequently unlawful 
to attack women and children, the elderly and the insane, the ill and 
the invalids (and this include the blind, the lame, the crippled and the 
unconscious). The exempted categories also include the priest and 
the monk and those engaged in worship, as well as farmers who 
occupy themselves with their works in the field provided that they 
are not involved in the conflict. The hadith contains detailed instruc 
tions on all of these and the Prophet & has generally advised military 
commanders and soldiers on the battlefield to be fair, avoid excessive 
violence and to be incline towards peace.” 

Icis a collective duty (fard kia’) of the community to ensure the 
safety of an abandoned infant (al-lagif) found on the street, and this 
responsibility becomes the personal duty (fard ‘ayn) of the person 
who may alone be in a position to save the infant's life. Those who 
are, in fact, able to save the lagit but fail to do so, incur a sin and are 
accountable for this. It is then the duty of the government to take 
care of the infant, its upbringing and education. The state’s respon— 
sibility for the welfare of unclaimed infants is even more emphatic 
than that for children who live with their parents, simply because the 
head of state becomes the guardian (walf) of children who have no 
father or guardian. The second caliph, ‘Umar ibn al-Khagtib used to 
allocate a: monthly sum of one hundred dirhams and food supple- 
ments for the lagi, which was reviewed annually and increased in 
accordance with age. He paid this out of the funds of the public 
treasury and used to remind the people to be good and generous to 
such children. 

Since saving the abandoned infant (iltigaf) is a Shari'ah obligation, 
it is a violation of that duty for anyone to discard a baby, initially or 
at any stage, before or after it is picked up and found. The life of that 
infint is absolutely sacrosanct and no excuse can justify its exposure 
to destruction and danger. The jurists have also held that exposing 
an infant to danger is forbidden even if it is done with the approval 
and agreement of the parents, Parental agreement in this case is of no 
value and will carry no credibility at all Priority is also given, in 
Judicial decisions concerning children, to the best interest of the chil- 
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dren, the realisation of their material and moral needs, and the pro- 
tection of their basic human dignity. According to the rules of figh, 
when a divorced woman with a child remarmies, the nght of custody 
(hadanah) transfers to the father, but the judge may give it back to the 
mother, or any other relative who is deemed best suited to look after 
the welfare of the child.” 

Since life is a God-given gift and only God creates it, no one has 
the authority to destroy it without just cause, This also applics to 
homicide, which is an offence under the Shariah for which the per- 
petrator is accountable to God and liable to a deterrent sanctioned by 
the court in the event of an unsuccessful attempt. If the attempt suc- 
ceeds, the person is still liable to expiation (kaffirah), which may be 
taken from his property, according to the Shifi Is and some Hanballs, 
whereas the Imims Malik and Aba Hanifah do not make kaffarah a 
requirement.” 

The Qur'inic authority on the prohibition of suicide is found in 
its unequivocal directive ‘kill not yourselves, for God is merciful to 
you’ (al-Nisi’, 4:29). God Most High also gives cause for hope to 
those of His Servants who might have been overwhelmed by despair 
and might have considered suicide as a way out of their predicament: 


© my servants who have indulged into excess concerning themselves! 
‘Despair not of the mercy of God. For God forgives all sins. (al-Zumar, 
39:53) 
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The substance of these declarations is confirmed in another Quranic 


text where not only suicide but also virtually any attempt, whether 
direct or indirect, to endanger life has been proscribed: 


‘And throw not yourselves into [the mouth of] perdition by your own 
ands. (al-Bacprah, 2:195) 
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‘The directive here inchades all life-threatening situations that can be 
avoided through caution: taking up dangerous assignments, consum- 
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ing dangerous drugs and courting lethal and insidious diseases such as 
AIDS, Furthermore, on the subject of suicide, it is provided in a 
hadith that: 


One who throws himself off 3 mountain cliff and kills himself as a result 
will be doing the sume permanently to himself in Hell, And one who 
‘takes poison and kills himself as a result shall be holding the same poison 
in his hand taking it permanently in Hell* 


Life, in the terminology of Shari'ah, is a trust (amanah) on the shoul= 
ders of its bearer, and carries with it a responsibility for its protection 
against danger and abuse. Life is also seen as a testing ground for 
everyone, especially those who undergo hardship and pain, and for 
them, as indeed for all mortals, the advice is to seck God's help by 
turning to Him in supplication and hope while remaining patient 
and perseverant in the face of adversity. 

A person's agreement with or permission to another to kill or 
destroy him is of no value in the Shariah, and if this carried out, the 
perpetrator is liable to retaliation and punishment. This is because the 
bearer of life is not his own originator and therefore has no author- 
ity to validate its destruction.” 

The Shariah also grants many concessions to individuals to enable 
them to protect themselves against threats to security or health, With 
regard to religious duties, such as the daily prayers and the ritual 
ablutions thar precede it, a man who may be unable, due to danger, 
injury or disease, to use water for ablution, may instead perform a dey 
ablution with clean sand (tayammum) for prayer. Tayammum is also 
valid for an individual who may be anxious to save drinking water 
that may be in short supply, not only for himself but also to quench 
the thitst of a thirsty animal, For reasons of safety, it is also permissi- 
ble to face a different direction than that of the giblah and. perform 
prayer, if one has to, The ritual prayer that involves bodily move- 
ment may also be shortened or performed in a different and easier 
posture that may avoid moving a painful organ. This is in compli- 
ance with the general Shari‘ah rule on the avoidance of hardship. A 
sick and elderly person and a pregnant woman are likewise not 
required to fast during the fasting month of Ramadan. It is also per- 
missible for a person to disrupt his prayer and avert danger from an 
‘oncoming animal or object and then return to complete the rest of 
his prayer from where he left it. The intervening activity neither dis- 
fupts nor vitiates the salah. Similarly, it is obligatory on the individ- 
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ual, man or woman, who hears the cries of a drowning person, or 
one who faces imminent death, to disrupt his prayer and rush to help 
him if he or she can. To alert a blind man or child to the danger of 
falling into a pit is not only permissible during prayer but is a require- 
ment under the Shari'ah, which means that prayer must be disrupted 
in order to avert danger to a human being. 

In the event where performing the normal hajj ceremonies prove 
hazardous to heath due, for example, to exposure to the sun, or if 
wearing the seamless white garment of ihrim needs to be avoided, 
the necessary adjustment may be made by following correct medical 
advice, even if this means changing parts of the ritual performances 
of the haj. 

In the event where eating unlawful substances, such as pork, cat- 
asses and alcohol, which are normally forbidden, would mean facing 
death by starvation or thirst, the Shariah allows them to be consumed 
‘on grounds of necessity (danivah). Drinking alcohol is forbidden, but 
if person chokes while cating and no liquid other than wine is avail- 
able, he may consume it to the extent necessary to avert danger. 

‘Marriage is a firm covenant and a life-long union in Islam, and 
divorce is, according to a renowned hadith, ‘the worst of all permis- 
sible things in the sight of God’. Yee if one spouse is afflicted with an 
illness that makes life difficult for the other, the Sharfah allows the 
latter to seek judicial annulment of the marriage. The Prophet & 
also advised that a pregnant woman should not suckle a baby, as it is 
likely that breast-feeding at that time weakens the suckling child and 
also affects the healthy growth of the foetus. The pregnant woman is 
farther advived' not to exert Herel in hand work during the 
advanced stages of pregnancy, on a temporary basis at least. 
SRipdiiy lneighy eieeoicioed\roe! the'Ghenttond tn eee 
where an illness of one or both the parents is likely to affect the nor- 
mal growth of the offspring. 

Mutilation of human body parts is normally forbidden, but 1s per- 
‘mitted on medical grounds if it will save life. Similarly, the law for- 
bids taking another person's property without his consent, but per 
mits a starving person to rob another of his excess food or water if 
this will save his life, in the event where the owner refuses to give 
them freely. Muslims are also required to respect the Qur'an and also 
books and papers which carry God's illustrious name, but if it proves 
necessary to step on these and place them under one’s feet in order 
to obtain water or food at a height that cannot be otherwise reached, 
all of these are permissible if they will save life. 


26 THE DIGNITY OF MAN 


The Prophet & frequently gave advice to fight illness and disease 
through recourse to medical treatment and refused to succumb to 
fatalism. According to the Prophet's instruction, if one hears of the 
outbreak of contageous disease in a district or region, one should not 
go there, but if one is already in that place, one should not travel or 
take the disease to other places. The Prophet & has also said in 
another hadith that a Muslim who is healthy and strong is a better 
Muslim than one who is afflicted, slovenly and weak.'” 

Furthermore, the Shariah forbids abortion after the inception of 
the life of the foetus. Abortion after the inception of life (i.e. nafkh 
al-niht) is held to be hardm and equivalent to a crime committed on a 
living person. The law makes the aggressor liable to the payment of 
blood money (diyyah) if the foetus emerges alive and then dies, and 
of a ghurmah (that is half of a full diyyah), if the foetus emerges dead. 
Diyyah and ghumah under these citeumstances are payable to the 
mother.! 

‘Abortion prior to the inception of life in the womb has provoked 
different responses from the ‘wlama'. The Shafi'is have allowed it 
during the first forty days of pregnancy provided that the spouses are 
in agreement on the issue and it is not harmful to the mother. 
Abortion is forbidden after forty days, which is believed to be the 
starting point of life, Abortion is only permitted at this stage if it will 
help save the life of the mother. 

In the event of the death of a pregnant woman, the law 
incision and eutting open her womb in order to save a child that is 
known to be still alive. 

Breast-feeding is a right of the child over the mother who is capa 
ble and fit, and the mother must give her own child priority over 
others whom she may be breast-feeding for reasons of earning 
money or the like. 

With regard to the basic interests of children, the Prophet & has 
singled out education saying that ‘a father gives his son nothing bet- 
ter than a good education’.”? In another hadith, the Prophet & said 
that, “He who is not kind to [our] children is not one of us,’ 
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In yet another hadith, the Prophet & spoke of the merit gained by 
the care and protection of orphans and said: ‘I and the person who 
looks after an orphan and provides for him will be in Paradise like 
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this’, putting his index and middle fingers together.!* 
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‘The Qur'in is emphatic in its demand for the air treatment of 
orphans. This is, in fact, one of its recurrent themes, referred to in 
numerous places. In one of these passages the Qur'in wars that 
‘those who wrongfully devour the property of orphans truly swallow 
fire into their bellies’ (al-Nisa’, 4:10). 
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This verse made some people, who were taking care of orphans, 
anxious about the consequences of some unintentional miscalcula~ 


tion or incidental mishandling on their part, and asked the Prophet 
& about this, Thus another Qur'inic yah reads: 


They atk you about the orphans. Say: to set right their affairs should be 
the purpose, but if you mix their property with yours [or become part- 
ners with them}, they are your brethren. And God knows the one who 
makes mischief from the one who means well’ (al-Baqarah, 2:220), 
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Elsewhere the Qur'in addresses the Prophet & in these words: 
“Treat not the orphan with harshness.’ (al-DDubi, 93:9) 
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In another place the Qur'an makes the treatment of orphans a test- 
ing ground for the veracity of a believer's faith: ‘Do you see who it 
is who denies the religion? It is he who repulses the orphan.’ 
(al-Ma‘ain, 107:1-2) 
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The Prophet & is reported to have said: ‘One who affectionately 
strokes the head of the orphan, God will reward him for every sin~ 
tele hair he has touched.” 
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The Prophet & also stated, according to another hadith, the 
following: “By the one who sent me with the truth, God will not 
inflict torture on the Day of Judgment upon one who has been 
compassionate to the orphan," 
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CHAPTER SIX 


Dignity and Just Character (“Adalah) 


‘The upright character (‘addlah) of an individual is a proof of his dis- 
tinction and dignity in the eyes of the law, In almost all spheres of 
public life, whether a petson acts as a witness in a court, or as a 
trustee and guardian (wali) of the person or property of another, or 
is a qualified scholar and mujtahid,a trustee (mutawallf) of charitable 
endowments (awgif), a government employee or a judge or head of 
state in each case a person must pass che test of ‘adalah, The jutistic 
manuals of figh specify the detailed criteria by which the ‘adalah of 
4 person is determined and established, What this means is that 
Islamic law generally envisages the Muslim community as a body 
whose affairs are administered by upright individuals, These are the 
bearers of the trust of khilifal and the gatekeepers of justice, which 
are duties that only honourable individuals are qualified to under- 
take, It comes as no surprise therefore that the Qur'in takes a seri- 
ous view of any attack on the honour and good name of an upright 
individual. 

This is the theme, in fact, of a number of passages in the Qur'an 
where insult, defamation, the calling of names, backbiting and deri- 
sion are condemned, proscribed and penalised. The manner in which 
the Qur'in speaks of these has led many a jurist to the conclusion 
that backbiting, for example, is a major sin, that is, one of the kaba’ir, 
For the Qur'an speaks of backbiting in such terms as: ‘Would any 
one of you wish to eat the flesh of his brother? Surely you would 
abhor it." (al-Hujurit, 49:12). 
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Dignity is also violated by ridicule, defamation and sarcasm, which 
are proscribed in the Qur'an: 


© you who believe! Let not some men among you laugh at others. It 
may be that the latter are better than the former. Nor let some women 
laugh at others. It may be that the latter are beter than the former. Nor 
defame not be sarcastic to each other, nor eall each other by offensive 
nicknames, (al-Hujurat, 49:11) 
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Slanderous accusation (yadhf) is one of the prescribed (hudid) 
offences which the Qur'an penalises with a mandatory punishment 
of eighty whip lashes (al-Nor, 24:4). Even when the slanderous 
aceuser (qadhif) is duly tried and punished, he is never again to be 
admitted as a witness in a court of justice. For the offence he com- 
mitted may have inflicted irreparable damage to the good name and 
honour of his victim. According to another Qur’inic proclamation, 
everyone is required to respect the dignity and good name of others. 
‘The text thus declares that ‘those who love that scandal should cir 
culate concerning those who believe, fort them is a grievous chastise- 
ment in this world and the Hereaticr’ (al-NGr, 24:19), 
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‘The Qur'dn also forbids insulting disbelievers and “those who call,on 
other than God, lest they, exceeding the limits, revile God through 
ignorance’ (al-An‘am, 6:108). 
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Concealing the weaknesses of others and turning a blind eye to their 


failings isa consistent theme of the teachings of the Prophet &%. Thus 
according to a hadith, “Anyone who conceals the weakness of anoth- 
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er in this world, God will conceal their weakness in the Hereafter.” 
Milley Dee Wal gle a 


The Prophet & declared on another occasion that ‘humiliating a fel- 
low Muslim is enough to make a Muslim an evil-doer’> 
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According to another hadith reported by Bukhari and Muslim, the 
Propet Me ic" ie of the eter se at a tas Oe ecu 
insult his parents.’ This statement provoked a question from the 
Companions, who asked: ‘O Messenger of God! Does a man ever 
insult his parents?” The Prophet & replied “[Ves] when he insuls 
another man's father or mother and this is reciprocated in return." 


AD Jey UBS SS cally Sor a OF ASU ST oe 
tal ag cole ad bo SLE oh ae SB 


Ivis stated in another hadith that “insulting a Muslim is inequity and 
fighting him is disbelict”.* 
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The usage of the word ‘kuf” here is figurative, and indicates empha- 
sis. The prohibition of insulting a Mushi applies equally to the fol- 
lowers of other faiths and to those who do not adhere to any reli~ 
gion.® 

Respect for the dignity of others is a feature of the fraternity of the 
believers and solidarity within the rank of the ummal, which is more 
than mere conformity to form. It is an attitude of the Muslim per- 
sonality and culture that must be observed not only in the external 
manifestation of conduct but in the thinking and attitudes of believ- 
ers. The Prophet thus merely reiterated the words of the Qur'an 
(al-Hujurit, 49:12) when he wamed the believers to "beware of sus 
picion, for suspicion in some cases partakes of sin and may amount 
to the worst form of lying’? 
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‘The substance of this teaching is endorsed in another hadith as follows: 


“When you hear something that your brother might have said, give it 
the best interpretation until you find no other way of doing so.” 
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Imam Abmad ibn Hanbal commented on the correct meaning of this 
hadith, saying, that one should ‘find an excuse for him by saying that 
maybe he said, or maybe he meant, such and such’,* Furthermore. 
on the same subject, the Prophet declared in another hadith: 


When a Muslim protects the honour of another at a time when the latter 
is attacked, God will protect him at a ume when he desires protection 
And when a man dishonours a Muslim where the latter is vulnerable 
to attack, God will dishonour the former at a ume when he wants 
God's help! 


ee op oles eye GL pay ln ical ol 
Opal tb oe he 9 jorge dena Vane Jrnniy 
We Ve oes by GUL Jie pl by 
Spi sou esy gall 
In yet another hadith, it is stated: "Whoever protects the honour 


of his brother, God will protect his countenance against the blaze of 
fire on the Day of Judgment." 
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‘The Prophet & has encouraged tolerance and latitude in the 
treatment of others in daily encounters, in trading and at all levels of 
interaction. Thus the Prophet & said in a hadith: May the mercy of 
God be on one who is lenient when he sells, lenient when he buys, 
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and lenient when he makes a demand."!! 
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One who wishes the integrity of his faith to remain unblemished in 
the eyes of God, should avoid telling a white lie even in jest, and 
avoid acrimony and pointless squabbling that threatens to undermine 
the dignified treatment of others, even if the speaker is telling the 
truth. This is the purport of the following hadith: 


Perfection in faith cannot be accomplished unless the believer abandons 
lying in the jokes he makes, and abandons acnmony even if be is truthful. 
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Indulgence in acrimonious bickering (al-mird’, also known as mumdrit) 
has been denounced in a number of hadith, a8 mini originates in scant 
regard for the dignity of others and undermines the social harmony 
that is a necessary ingredient of fraternity. The following hadith prom- 
ises distinction and spintual reward for those who avoid mira 


One who abandons mini’ even if he knows that he ix night, a dwelling 
will be built for him in the highest echelons of Paradise, and one who 
avoids it while knowing that he ix in the wrong, a dwelling will still be 
‘built for him tn Paradise? 
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In yet another hadith on the same subject, the Prophet & 
addressed the believers in the following terms: ‘Avoid engaging in 
bitter exchanges with your brother, and do not ridicule him, or make 
him a promise that you do not honour."!* 
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CHAPTER SEVEN 


Man and the Universe 


Another manifestation of the dignified status of man in the eyes of the 
Creator is the subjugation of the entire created universe to his bene- 
fit and service. This is confirmed in the Qur'in where God Most 
High declares in an open address to mankind: ‘And He has subjected 
to [your use] all that is in the heavens and the earth [...]. Behold, in 
this there are signs for those who reflect.’ (al-Jathiyah, 45:13) 
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References to the benefit and beauty of so many of God's creations 
also abound in the Qur'an, for instance to the natural world, water, 
wind, plants and animals, the sun and the moon, all of which are 
made manageable for man’s benefit and service, and added to this is 
the reminder that ‘you are unable co count the favours that God has 
bestowed upon you" (Ibrahim, 14:34), 
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‘And then we read the confirmation that ‘He it is who made the earth 


manageable for you, so travel through its tracts and enjoy the suste- 
nance He furnishes’ (al-Mulk, 67:15), 
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This ayah clearly encourages human initiative and effort to utilise the 
resources of the earth through all legitimate means. One might add 
here perhaps that the phrase “enjoy the sustenance’ implies that the 
utilisation of the earth and its resources should be for human need 
and welfare, and not, as it were, for questionable and ultimately 
destructive purposes. In their capacity as God's vicegerent on the 
earth, human beings are the trustees and custodians of the earth and 
are therefore responsible for the balanced and careful management of 
its resources. This is the clear message of another yah wherein God 
Most High entrusts man with the authority to manage and utilise the 
resource of the earth: 


It is We who have placed you with authonty on earth, and provided you 
with means for the fulfilment of your life. (al~A'raf, 7:10) 
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‘To add emphasis to this, the text then poses the question: 


Do you not see that God has subjected vo your fuse) al that is in the 
heavens and the earth and has made His bounties flow to you in exceed= 
ing measure (both) seen and unseen? (Lugmin, 31:20) 
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In things that the human senses can apprehend, and even when 
the senses fall short of apprehending, God's favours are to be 
seen everywhere. God has granted man the faculty to subdue 
the forces of nature with knowledge and reason, all of which 
provides evidence that man’s status and destiny are noble to the 
highest degree. 

‘Subjugation (taskhit) of the universe to the benefit and service of 
mankind is one of the major themes of the Qur'an, which contains 
both general and specific references to the various aspects of subju- 
gation. Thus it is declared that ‘God subjugated to you the rivers, and 
He subjugated to you the sun and the moon, constant in their coury- 
¢s, and subjugated to you the night and days’ (Ibrihim, 14:32-33) 
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and ‘He subjugated to you all that is in the heavens’ (al-Jathiyah, 
45:13). 
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The Arabic word faskhir implies the ability to derive benefit and 
service without any remuneration or return, such as in the case of an 
animal one owns. Two basic conclusions have been drawn from the 
Qur'inic references to taskhir, one of which is that nothing in the 
world of creation is beyond the reach and capacity of man. 
Subjugation in this sense implies that permissibility is the basic norm 
of Shariah, which means it 1s permisuble for mankind to utilive and 
harness all the resources of the universe. The second conclusion 
drawn here is that all people are equally entitled to benefit from the 
resources of the universe. This is evident from the general langu 

of the text, which consistently addresses the whole of mankind with- 
out any exception. No nation, group of nations, or section or class 
of Homo sapiens has therefore a superior claim to the resources of the 
universe beyond their geographical borders. It follows that protec- 
tion of the environment, fighting pollution and natural calamities is 
a shared responsibility for mankind. Since human beings are shared 
beneficiaries of the natural resources of the earth and the world 
beyond, they are also jointly responsible for the adversities that are 
encountered, 

The evidence that is reviewed here also lends support to another 
conclusion: since everything inithe created world af subjected to 
man’s benefit, then for man to bend so low as to worship (as some 
men do) stones, trees and animals, is tantamount to a denial of his 
inherent dignity, 


CHAPTER EIGHT 


Dignity and Freedom 


The dignity of man is manifested, perhaps more than anything ele, 
in his freedom of conscience, moral autonomy and judgement. The 
Qur'an overrules compulsion, which violates dignity, even in the 
acceptance or rejection of Islam itself: “There shall be no compulsion 
in religion’ (al-Bagarah, 2:256) 
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is the clarion call and motto of the Qur'an, Invitation to the faith and 
da'wah must comply with the spirit of sincere advice and dignified 
perstiasion. The Qur'an has in many places addressed the Prophet 
by reiterating that his task is confined to warning, the giving of 
advice and guidance, and that he has no authority to encroach on 
people's freedom of choice. Thus it is declared in the Qur'Sn that, 
“The truth has come from your Lord: let him who will, believe, and 
let him who will, reject it’ (al-Kahf, 18:29) 
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and “Anyone who accepts guidance does so for his own good, and if 


he wants to go astray, then tell him that “I am only a warmer 
(al-Naml, 27:92). 
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The same message is repeated in several other places, where appeals 
are made to the rational choice and judgement of man. The Qur’in 
thus typically delivers a message and then reminds its reader that this 
message is meant for those who think and investigate and those who 
exercise their reason and considered judgement (yatafakkariin, yatad~ 
abbarin, yanzuriin, yatazakkariin, ya'qilin) and so forth. Religious 
guidance is, in other words, given, propagated and expounded, but 
it may not be enforced by anything other than sound and sincere 
advice* 

The Sharfah entitles the individual to say what he or she pleases, 
provided that the words uttered do not amount to blasphemy, insult, 
slander, or incitement to sin, In the affirmative sense, the Shariah 
encourages freedom of expression in a variety of ways, including the 
promotion of good and prevention of evil (hisbali), sincere advice 
(nasihah), consultation (shiir#), personal reasoning (ijtihdd) and the 
freedom to criticise government leaders (hurriyyat al-mu'aradah)> 

‘The Qur'inic principle of hishah provides a basie framework for 
the moral autonomy of the individual. When someone witnesses an 
evil being committed, he or she is entitled to take a moral stance, and 
then to intervene, prevent and denounce it as far as possible through 
action, and failing that, through speech, and finally, as a last resort, 
through inward denunciation. This is the subject of a hadith which 
states: 


If any of you sees something evil, he should set it right by his hand: if he 
is unable to do so, then by his tongue: if he is unable to do even that, 
then Jet him denounce it m bis heart. But this is the weakest form of 
faith.* 
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A correct implementation of hishal takes for granted the freedom 
of the individual to formulate and express an opinion on an issue, 
Muslin jurists have addressed in detail the manner and method by 
which hisbah should be implemented and enforced. The most impor- 
‘ant of the several requirements of isbah is that the person who car- 
ries it out must do so from a position of knowledge; he or she must 
act on the basis of a definite probability chat the attempr will succeed 
and will not cause an evil greater than the one being prevented; and 
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also that this prescription is carried out with courtesy and restraint. 
Hisbak normally begins with a declaration of the nature of the con- 
duct in question (ta'rif) in words that draw attention, then it pro- 
ceeds to kind admonition (al-wa's), and then to words that are 
expressive of denunciation, such as ‘O tyrant’, ‘O ignorant’, ‘Don't 
you fear God’; and the last stage of hishah consists of expressing anger 
or the use of force when absolutely necessary.® The Qur’anic princi- 
ple of nasthah, too, encourages the individual to give sincere advice to 
others, including government leaders, if he or she is convinced of the 
essential benefit of this advice. The centrality of this principle to Islam 
is highlighted in a hadith wherein the Prophet & announces simply 
that ‘religion is good advice~al-dinu al-nasthatw’,® which means that 
nasthah is a pillar of religion. The moral autonomy of the individual 
finds further support in a hadith in which the Prophet instructs the 
believers to ‘tell the truth even if it be unpleasant’, 
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and declares in another hadith that ‘the best form of jihid is to tell a 


word of truth to an oppressive ruler’. 
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According to yet another hadith, ‘there is no obedience in sin, obe- 
dience is found in righteous conduct’* 
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‘These and many other aspects of the teachings of the Qur'an and 
‘Sunnah confirm man's liberty of conscience as an inherent aspect of his 
dignity, and dignity as the basic right of every individual. The liberty 
fof the human conscience as envisaged by Islam is clearly expressed 
elsewhere in a hadith in which the Prophet & is reported to have said: 
“When you sce my community afraid of addressing a tyrant with “O 
tyrant”, then it is not worth belonging to it anymore. 
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The Sunnah of the Prophet & also enjoins the believers to avoid the 
humiliation that arises from unwarranted silence. They should, 
instead, stand for a good cause and speak for it when the occasion 
presents itself. Thus the Prophet declared in a hadith = 


‘Let no one humiliate themselves’. Upon hearing this the Companions 
asked: "How does one do that, O Mesenger of God?’ Then the Prophet 
said: "When someone sees an occasion in which he should speak out for 
the sake of God but he does not, then God Most High will tell him on 


the Day of Judgment: what stopped you from speaking on that issue? 
And when the person answers: the fear of people, then God says: you 
should have feared Me and put Me above fearing others."!? 
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‘The moral autonomy of the individual is a necessary consequence of 
his freedom and responsibility in Islam, This is clearly conveyed in a 
hhadith which proclaims: Every one of you is a guardian and is 
responsible for what is in his custody. The Imam is a guardian and 
responsible for his subjects: a man is the guardian of his family and 


responsible for its members; 4 woman is the guardian of her hus 
band’s home and children and she is responsible for them.'"" 
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Commentators have often identified Islam. as essentially communi- 
farian in ethos, in the sense that it gives priority to the common good 
of the community in the event of a conflict of interests between the 
individual and the community. This is erue to a large extent, but not 
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so far as to suggest that the individual is totally subsumed by social 
purpose and interest. Islam is first and foremost a religion and a moral 
code which, like all religions, must take the individual as its primary 
nexus. Virtually all of Islam's basic teachings are addressed to the 
individual. This is borne out by the familiar Que’anic address to the 
believers (yi ayyuhalladhina dmani), which takes the individual 
believer as the main audience for its messages. It is through reform- 
ing the individual that Islam seeks to achieve its social goals, Whether 
one speaks of hisbah or of nasihah or of trust (amdnah), of freedom, 
responsibility (laklif), the lawful and the forbidden (hall, harm), or 
of the goals and purposes, that is, the magasid of Shar ah, the focus 
of all of these is the individual. There is often, however, a conver- 
gence of values between the individual and the community, and dis- 
cussing the one in isolation from the other is neither accurate nor 
sound, It remains to be said nevertheless that the idea of common 
good, or maslahah, is inherently relative (nisbi, idaff), and often 
involves a compromise of some sort between individual and social 
interests, even in cases of potential conflict between them. The 
Sharf ah would normally not sacrifice the basic nghts and liberties of 
the individual and his human dignity and honour in the name of 
common good, or of communal interest and maslahah. The individ- 
ual is thus seen, not just as a member of the community and sub- 
servient to ity will, but as a morally autonomous agent who plays a 
distinctive role in shaping the community's sense of direction and 
purpose. This can also be seen in the conditions that the Qur'an and 
Sunnah have attached to the individual's duty of obedience to the 
government, and the right he is simultancously granted to dispute the 
rulers regarding community affairs (cf. al-Nist’, 4:59). The individ- 
ual is thus required to obey the ruler, on condition, however, that 
the ruler obeys the Shariah. The individual is also entitled, by the 
explicit terms of a number of hadith, to disobey a command that is a 
blatant violation of the law and falls foul of the basic values and 
objectives of Islam. 

‘Another manifestation of the freedom of conscience in relation to 
personal dignity, enshrined in the Shari al, that may briefly be men- 
tioned here is that Islam does not seek to apply its own laws to the 
followers of other faiths. Islam recognises the validity of other great 
religions and permits their followers who reside in Muslim territories 
to practice their own laws, especially in matters of personal status, 
custom and culture. Some of the prohibitions of Shari'ah, such as 
those pertaining to the consumption of alcohol and pork, do not 
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apply to the followers of other faiths. Muslim jurists have also 
expressed reservations in regard to the application of the prescribed 
penalties (hudiid) and expiations (kaffirat) to non-Muslims. For these 
laws involve a devotional (ta‘abbud) aspect with which non-Muslims 
are not expected to comply. Since faith is primarily a matter of con- 
vietion, then to impose punitive ordinances on a person contrary to 
his conviction is bound to violate his personal dignity, and the 
Shari“ah does not impose or allow this. 
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CHAPTER NINE 


Commitment to Equality 


Another manifestation of the dignity of man in Islam is its insistence 
on the essential equality of every member of the human race, All are 
equal in the eyes of God regardless of race, colour and religion, No 
‘man has a claim to superionty over another, and there is no recog- 
nition in Islam of a class or caste system, a superior race, a chosen 
people or any related concept. Man's inherent dignity is sacrosanct 
and the only ground of superiority recognised in the Qur'an is God~ 
consciousness (taquii), as the following yah declares: 


O mankind, We have created you from a mule and a female and made 
{you! into tribes and nations so thae you may know one another, The most 
noble of you before God is the most God-conscious of you. (al-Hujurit, 
4919) 
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‘The essential equality of humanity necessitates equality in human 
rights, including the right to justice, the equal protection of the law, 
equality in respect of education and employment, and the enjoyment 
of basic liberties.' Equality before the law and before the courts of 
justice was the central theme of the directive of the second Caliph, 
‘Umar ibn al-Khattab, who wrote in his renowned letter to his 
judges to “treat the people [al-nds] equally in your courtroom, in your 
‘¢ and in your judgement so that the strong do not become 
Coverous of your favour, nor do the weak despair of your justice’? 
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The Prophet & himself manifested the egalitarian spirit of Islam 
in his dealings with the people around him. The Qur'in has in sev- 
eral places directed the Prophet & to declare to his followers that ‘I 
am but a human being like the rest of you" (Fussilit, 41:6). 
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The Prophet & and the Rightly-Guided Caliphs left behind a 
legacy chat was distinctly egalitarian. The Prophet & did not claim 
any personal privileges for himself and preferred to be treated as one 
among equals. When he sat with his Companions, he sat in such a 
way that he would not be recognised. Then the Companions 
requested the Prophet && to make himself prominent so as to be 
recognised, which is why they built for him a pulpit, Al-Ghazali has 

jwoted the hadith, reported by Aba Dawad, in which the Prophet 
Sneed obthe pabiarnie i a tgeoamecee ee love 
to be glorified by other men’? 

Furthermore, the Prophet a did not allow people to stand up in 
his honour, and directed his followers against 1t. Thus the Prophet 
&& said in a hadith: ‘A man should not make another man stand up 
for him in order to take his seat."* 
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A second hadith on the same subject recapitulates this point and then 
adds; "But one should make room and spread out’ 
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30 as to make space for one who enters a meeting.’ Similarly, the 
Prophet && did not allow his people to address him by grand hon- 
orific titles and refused to be treated with the pomp and ceremony 
that was in vogue at the Persian and Bizantine courts of the time. He 
is on record to have stated, for example, ‘I am neither a King nor a 
tyrant’ and advised his Companions not to glorify anyone but God 
Most High. The head of state, in Muslim constitutional theory, is 
consequently granted no special privileges and is held accountable for 
his conduct in the same way as an ordinary citizen,® 
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Another feature of the teachings of Islam is that believers are 
encouraged to treat each other with dignity when they interact. The 
Qur'an thus enjoins the Muslims to “speak to the people in good 
words” (al-Baqarah, 2:83) 
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and ‘guide others to be pleasant in speech’ (al-Hajj, 22:24), 
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Moreover, the recurrent Qur’inic theme which encourages cour- 
teous speech (qawlan ma’nifan) when addressing one’s parents (al-Isr3’, 
17:23), the poor and the indigent (al-Nisi’, 4:8) and the people at 
large (al-Isea’, 17:53 and passim) manifests Islam's outlook on human 
dignity. Furthermore, it is reported in a hadith that 2 Mushim has a 
right over another Muslim in six matters, namely, ‘to return his greet~ 
ing (saliim), to accept his invitation, to visit him in sickness, to give 
him sincere advice (nasihah), to say “God have mercy on you" when 
he sneezes, and attend his funeral’,” The Prophet's Companions and 
the Rightly-Guided Caliphs after him reflected the same attitudes in 
their dealings with people and in the manner in which they behaved 
themselves. The early Caliphs thus shunned claiming for themselves 
what the Prophet. & had neither practised nor advised. The 
ge Goed Caliphs thus denied themselves court ceremonials 

privileges of the kind that violate the personal dignity of the indi- 
vidual or which might belittle their image and confidence. 
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CHAPTER TEN 


Commitment to Virtue 


The Qur'anic principles of hishah commit both the individual and 
the community to the promotion of good and the prevention of evil. 
There are several yat in the Qur'an on this, but one that is fre 
quently cited is as follows: 


You are the best community evolved for mankind, enjoining what is 
right and forbidding what is wrong and you believe in God, (Al ‘Imran, 
3110) 
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‘The dignified standing of the community in the eyes of God is thus 
conditional on faith in God and a firm commitment to hisbah, The 
community as a whole and its individual members incur blame when 
they fail to prevent an evil that they observe, and they merit praise 
when they do prevent it, or succeed in promoting a good cause. It is 
‘on this account that Abd Zahrah describes the Muslim. community 
a8 ummah fadilah (virtuous community).! The quest for virtue here 1 
a responsibility of the community, which is why hisbah is identified 
4s a collective obligation (fard kifa't) of the community asa whole 
and not a personal obligation of every member thereof. The duty is 
fulfilled even if some individuals attempt it, but all will incur a sin if 
itis ignored entirely. 
The Prophet & instructed the believers in a hadith that: "You 
must not underestimate the value of m'rif even if it be by facing 
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your brother with a smile, or by giving water to the thirsty? 
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To be Agee to others, treat them fairly, and have a pleasant word for 
them all partake of ma’rifand merit spiritual reward. The Prophet & 


has stressed this when he said: ‘Good morals are the heaviest of all 
things that are weighed [on the Day of Judgement]. 
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The Qur'in epitomises the essence of ma nif when it proclaims: 


Good deeds and evil emes ean never be equal. Repel evil with good, then 
you will see that even one with whom you had enmity will become ax 
though he were an intimate friend, (Fussilte, 41°34) 
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‘This is evidently not a directive but moral advice addressed to those 
who seek to excel in virte. The normal course that is eewhere 
expounded in the Qur'n allows for reciprocal treatment of like for 
like, which is the essence of justice, as in the following dyah: 


‘The recompense of evil is an evil like it, but one who forgives and makes 
amends, His reward will be with God, and He does love not the unjust 
(al-Shora, 42:40), 
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Reciprocity is the normal course of law and justice, but moral 
excellence is achieved not necessarily through reciprocity, but 
through forgiveness and averting hostility and conflict. To bring 
harmony where conflict 1s normally expected grasps the spirit of 
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ma‘ rif and ranks highly on the scale of virtue. 

Hisbah may not, however, be used as a tool in the hands of the 
self-nghteous, or as a pretext for harassing others and attempting to 
expose their failings, as the Qur’in provides: 


The believers, men and women, are friends and protectors of one anoth- 
ef, enjoining good and preventing evil; they maintain prayer and pay the 
aki, (al~Tawba, 9:71) 
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Hishah must therefore be conducted in the spirit of friendship and 
protection against abuse. Hisbah is a collective obligation, yet it does 
hot warrant persistent interference in the private lives of individuals. 
One of the rules of hishah thus has it that when evil is committed in 
private and the perpetrator neither declares it nor is he persistent, 
then it should not be revealed, and the best advice for others would 
be to turn a blind eye to it. This is the purport of a hadith stating that: 
“When a sin is concealed from the public eye} it harms only its per- 
Petrator, but when itis publicised and not condemned, it harms the 
community as a whole.” 
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The advice of tolerance that is conveyed in this hadfth is evidently 
not extended to the perpetrator of evil who broadcasts his evil deed, 
and by doing so compromises the community's vision of itself and its 
collective commitment to virtue. When the evildoer is left to his 
own devices and the community lowers its vigilance, its virtuous 
aspirations are likely t0 be compromised. When this happens, one 
can hardly expect anything other than the consequences of one's 
negligence, as the Qur'in confirms: 


God will not change the condition of the people unlex: they acwally 
change it themselves. (a1-Ra'd, 13:11) 
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‘It is the right of the people in Isdam and also their dury’, wrote al- 
Qaradiwi, ‘to give advice to their rulers to rectify them when they 
deviate, and to prevent them from committing evil’ In a reference 
to previous nations who neglected this, the Qur'an proclaims that 
‘they restrained not one another from the evil they did, and they fell 
into it all of them’ (al-Ma'idah, 5:79) 
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A certain misunderstanding arose among the Companions over the 
purport of the following Qur’anic text: ‘O believers you have to take 
charge of your own selves. He who errs cannot injure you if you are 
rightly guided’ (al-Mi'idah, 5:105), 
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‘The first Caliph Aba Bakr attempted to rectify a certain misreading 
of this text, which implied that people should take care of their own 
deeds. In one of his sermons, the Caliph addressed the people and 
said that they were reading this verse in a way that was not correct, 
For he had heard the Messenger of God & explain that ‘when the 
people witness an evil and do not attempt to change it, they bring 
themselves close to the point where God includes them among those 
punished for that evil’, * 
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‘The details of what is actually virtuous and what may be considered 
to be evil is often specified and indicated by the SharTal, but not 
always. In the event where the Shari ah is silent on a matter that may 
fill into the twilight zone of partaking of a measure both of good and 
of some evil then prevention of evil takes priority over the pursuit of 
good. Promoting a virtuous image and ideal is sometimes given pri- 
ority over the Sharfah rules of justice. To illustrate this, the rules of 
justice advise reciprocal treatment (mu/amalah bi’I-mithl) especially in 
the sphere of international relations and regarding prisoners of war. 
But Muslin: jurists have held that reciprocal treatment should be 
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moderated and subjected to moral and humanitarian considerations. 
If in times of war the enemy forces resort to heinous acts of killing 
women and children, maiming their victims and destroying animals 
and trees, their conduct should not be reciprocated and neither 
unnecessary violence nor degradation should be inflicted in the name 
of reciprocity. This is because commitment to virtue is a basic pos- 
tulate of human relations in Islam. It is thus held impermissible to 
exceed the limits of propriety and indulge in depraved and objec- 
tionable behaviour that violates human dignity.” 

Two other aspects of the quest for virtue in Islam are manifested 
in humility (al-haya’) and in leniency (al-rifq). Humility and meek- 
ness (al-haya’) is one of the recognised virtues of Islam so much so 
that the Prophet & declared in a hadith that *haya’ is goodness from 
beginning to end (al-hayd’ khayrun kullih]’. The unqualified terms of 
this pronouncement indicate that no one should attempt to impose 
any restrictions on hayii’. The proverbial Arabic phrase "When you 
have abandoned haya’, then do what you wish [idhd lam tastahi fa’s- 
na’ mi shi'tal"* grasps the meaning of this hadith, Haya’ as such is the 
‘opposite of selfishness, and is closely related to self-restraint. Haya’ ix 
also a component of piety (tagsea) which is itself a major theme of the 
moral teachings of Islam, Hayd’ 1s not self-effacement nog is it indica- 
tive of a lack of courage. The Prophet obviously gave haya’ a degree 
of prominence when he said in a hadith that ‘every religion has a cer= 
tain ethos of its own and the ethos of Islam is al-haya".” 
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‘There is a difference between temenity (al-jubn) and humility (al- 
haya’) in that the former conceals what ought to be declared where- 
as the latter conceals what ought to be concealed. To conceal that 
which would otherwise be abrasive and dishonourable partakes of 
haya’. Haya" is also a moral concept and it does not therefore imply 
condoning crintinality or other prohibited things, Having said this, 1¢ 
will be noted that even with reference to criminal conduct, especial: 
ly the prescribed hudid offences, magnanimity and latitude is recom- 
mended prior to trial and arrest. Offences of a personal type, such as 
adultery and wine-drinking, that are not yet reported to the author- 
ities may be concealed if this is deemed to be the right course of 
action to take. Ar this stage, it is advisable not to publicise the offence 
unless the perpetrator shows a lack of remorse and broadcasts it him= 
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self. The offender will then be regarded as the broadcaster of evil 
(mujahir bi'lema’ asf) for whom forgiveness and concealment are not 
recommended, But these are the limits of magnanimity and toler- 
ance. Once an offence has been reported, the law must take its 
course and the moral advice of tolerance and hayii” may not inter- 
vene in the process of law 

‘What has been said so far actually brings us close to yet another 
aspect of the moral ethos of Islm, which should be mentioned 
before concluding this discussion. I am referring here to leniency (al- 
rif), which 1 have referred to before but mention it again as it takes 
4 particularly high profile in the teachings of Islam, Leniency is rec- 
ommended, like al-haya’, in all human relations, even in the conduct 
of judges and lw enforcement authorities. There is a clear and 
unequivocal acknowledgement that leniency can achieve virtue and 
beauty where severity can never achieve them, and this is why Islam 
recognises al-rify as an integral part of its ethos. The two hadith that 
F quote below are self explanatory on the walue of al-rifg 


Gentleness fails not to create beauty in everything, and it & not aken 
away from anything without causing ughnew. 
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God loves gentleness and gives theough gentlenes: what He gives, not 
through harshness.” 
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Based on the clear teaching of yet another hadith, the Muslim judge 
is advised not to be too eager in the infliction of penalties. The judge 
is thus instructed to ‘drop the Iudiid penalties in all cases of doubt’ 
(idra’u al-budida bi'l-shubhaf). To make an error on the side of 
eniency 1s preferable to making it on the side of harshness, To pun- 
ish an innocent person or a first offender, or one who may be 
remorseful of his failing, with severity and harshness is seen tanta- 
mount to the miscarriage of justice, and the judge is therefore strong 
ly advised to consider leniency, or even granting a pardon, when this 
seems appropriate to him and in harmony with the virtuous ideals of 
Islam. 
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1784, 


CHAPTER ELEVEN 


Accountability in Government 


‘The locus of political authonty in Islam is the community of believers, 
the ummah, and its government is established in office through the 
people's pledge of allegiance (buy‘ah) and consultation (shina). In 
political theory, the head of state is the people’s representative (wikif) 
and trustee, who assumes office by means of the contract of agency 
(wakillali), and the government is under an obligation to consult the 
community in the conduct of its affairs. Leaders, caliphs and gover- 
nors must prove their ment through stewardship and avoid the temp- 
tation of arrogating dignity and honour to themselves alone. Being 
the principal party (muwukkil) to the contract, the wmmah is conse- 
quently entitled to depose a deviant leader who indulges in criminal- 
ity and evil and no longer enjoys the trust and loyalty of the people. 
Furthermore, the collective will and consensus (ijmd) of the commu- 
nity is the only recognised source, in the legal theory of usill al-figh, 
of binding legislation next to the Qur'an and authentic Sunnah, What 
could be more honourable than the affirmation, in Islam, that the will 
and consensus of the community stands next in authority to the will 
of God Most High and the normative Sunnah of the Prophet &? 
General evidence in the Qur'an and the Sunnah, and in the prece- 
dent of the Rightly-Guided Caliphs, is clearly supportive of the 
accountability of government. The Qur'inic principle of hisbal— 
enjoining good and forbidding evil—(cf. Al Imran, 3:104 and 110; al 
‘Tawbah, 9:71), to which reference has already been made, is a broad 
principle of public law that entitles everyone to take a vigilant attitude 
towards corruption and abuse. The Sunnah further elaborated on this, 
and has accordingly envisaged three stages in the implementation of 
hisbah, the first of which authorises the direct observer to take action 
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against an evil being committed, provided that he is actually able to 
do so. If this is not possible, one may verbally denounce an evil, and 
finally, in cases where verbal denunciation is also unfeasible, one may 
silently denounce it inwardly and disassociate oneself from it. These 
three stages of hishah are expounded in the following hadith: 


Ifany of you sees something evil, he should set it night by his hand; if he 
is unable to do so, then by his tongue; and if he ts unable to do even that, 
then {let him denounce it] in his heart. But this is the weakest form of 
faith! 
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The head of state and government officials are under an obligation, 
as the Qur'in provides in another dyah, to discharge their trust faith~ 
fully and justly: 


God commands you to render the trusts to whom they belong, and when 
you judge among people, judge with justice. (al-Nisi’, 4:58) 
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Reports have it that this dyah was revealed concerning the appoint= 
ment of government officials and the designation of trusts (amin) to 
government office. Contained herein, therefore, is the idea of 
accountability to God and to the community of believers, This is also 
confirmed in a hadith which the Prophet & is reported to have pro~ 
nounced in response toa request by the renowned Companion, Abi 
Dharr al-Ghaffiri. He is reported to have asked the Prophet & if he 
could be employed to a government post. To this the Prophet & 
rephed: ‘O Aba Dhart! This is a trust and you are weak; it brings 
remorse on the Day of Judgement unless it is rightly undertaken and 

ischarged. 2 


duly di 
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The Qur'in makes no exception when it lays down the principle 
of individual responsibility in its declarations that, “Whoever com- 
mits a sin only commits it against his own soul’, and that, ‘No one 
shall be burdened with the burden of another soul, and man is only 
rewarded for he [himself] strives for’ (al-Nisi’, 4:111 and al-Najm, 
53:38-39 respectively). 
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Privileges of high office, including that of the head of state, presi- 
dency oF parliament, do not provide any exception to or immunity 
fiom the general implementation of this principle. Moreover, the 
citizen's duty of obedience to a legitimate government is not an 
absolute one in that the citizen is entitled to dispute with the rulers 
When the latter fail to comply with the injunctions of the Shar ah. 
‘This is the subject of the Qur'tnic dyah that follows: 


© you who believe! Obey God and obey the Mewenger and those in, 


authority among you, Then if you dispute about a matter, refer it to God 
and tw the Messenger. (al-Nisi', 4:59) 
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Citizens are thus enjoined to obey mulers, but only if the rulers are 
themselves commutted to the rules of Shariah. While obedience 
remains the principal theme of this dyal, the latter portion of the text 
clearly allows disputation with rulers. The text also makes clear that 
both parties to such disputes, that is the ruler and the ruled, must 
submit to God’s law as the final arbiter of their differences. It is fur- 
ther provided in a hadith: 


A Mastim is under duty to listen and to obey tn what he likes or dislikes 
aniess he is commanded to commit a sin; when he is commanded to 
commit a an, he is under no obligation to hear or obey. 
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Obedience is thus required in respect of responsible rulers who 
consider themselves accountable to God and to the community. Ifa 
command is found to be manifestly unlawful, the person to whom 
it is addressed is entitled to disobey it even if it is a military order, 
or any other order. The ruling of this hadith is also in harmony with 
the essence of hishah in that every individual is directly responsible 
for enjoining good and avoiding and forbidding what is manifestly 
unlawful, 

The following hadith also shows that no one is beyond accounta- 
bility. Indeed everyone is accountable for what is placed under his 


charge: 


[Be aware that each one of you m a guardian and responsible for that which 
is in his custody. The imim iy a guardian and he is responsible for his sub- 
ject; 4 man iva guardian and he is responsible for his farnily; a woman is the 
sguardian of her husband's home and children and she is responsible for them 
[... Surely, each one of you is a guardian and responsible for his charges." 
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since the reference to the imam/bead af state occurs immediately 
after the general declaration of the hadith, this becomes the most 


important area of accountability. The Prophet 2 also declared 
in another hadith : 


No servant of God whom God has made custodian over others dies with- 
‘out this predicament: God will forbid the countenance of paradise to hin 
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if he has died while betraying those who were in his custody. 
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The citizen is strongly encouraged to be upright and assiduous in 
reminding the deviant ruler of his responsibility with sincerity and 
truth. Thus it is provided in another hadith that “the best form of 
jilidd 18 to utter a word of truth to an oppressive ruler. 
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The basic message of this hadith is confirmed in yet another hadith 
stating that the one who turns a blind eye to injustice becomes in 
effect a party to it: 


When the people see an oppresior [committing acts of opprewion) and 
they do not take him by the hand {to alert him}, they come close to the 
point where God may extend the same punishment to all of them.” 
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‘The warning here is against injustice (zulm) which is hanim and 
must therefore be prevented, and no one should remain indifferent 
or silent when they sec it being committed. It becomes a night there= 
fore of everyone to alert others to it and to lodge a complaint about 
it to the authorities® 

‘Accountability of government leaders to the people finds vivid 
expression in the precedent of the Rightly-Guided Caliphs. The first 
Caliph Aba Bakr went on record, for instance, by addressing the 
people, in his inaugural speech following his election to office, with 
the following words: ‘O people! I have been entrusted with author- 
ity over you, but Iam not the best of you. Assist me if | am nght and 
rectify me when I am wrong.” Ab& Bakr’s successor, ‘Umar ibn 
al-Khattab, also asked the people, during his inaugural speech, to 
‘rectify any aberration’ they might see in him. A man from the audi- 
ence addressed the Caliph saying that, “if we see deviation on your 
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part, we shall rectify it by the sword”. The Caliph praised God that 
there was someone who would be so rigorously prepared to stand for 
righteousness.!” This early precedent clearly acknowledged the citi- 
zen’s freedom to criticise government leaders, The fact that Aba 
Bakr and “Umar hstened to people's enticism and responded to 1€is 
proven by historical evidence." The Umayyad Caliph ‘Umar ibn 
‘Abd al-‘Aziz (d. 101/720) bas similarly been quoted to have said in 
an address to the people, ‘I am one among you, except that God 
Most High has placed a greater burden on my shoulders."!? 
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CHAPTER TWELVE 


Personal Privacy 


‘The personal privacy of an individual is an integral part of his dignity, 
which is protected by the Shar ah, Privacy is a broad concept and the 
right Co privacy refers not only to the sanctity of the home but to all 
aspects of privacy, such as that of personal correspondence, personal 
conversation, and personal Sancta afin. Having said ehis, a certain 
degree of subjectivity is inherent in the concept of privacy. What is 
considered to be secret and confidential is to some extent a matter of 
ersonal opinion, just as it is also influenced by general custom, pub- 
i¢ opinion and culture, This might partially explain the absence of a 
comprehensive definition for the right of privacy. Even the notion of 
‘private dwelling’ is not as clear-cut ax might appear, Does ‘private 
dwelling’ signity a place with walls and barriers or not, and can the 
concept be extended to a car, boat, or premises in which one normal- 
ly does not live? In principle, private dwelling is made immune to 
intrusion of all kinds. Strangers who wish to enter private homes are 
required to greet the inhabitants and make themselves known with 
courtesy and respect. The Qur'an thus addresses the believers: 


Enter not houses other than your own until you have asked for permis 
sion and saluted their inmates |..] If you find no one therein, enter not 
until permision & given to you. If you are asked to go back, then go 
back. (al-Nor, 2427-29) 
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In fact, permission to enter a private home is to be solicited thrice, 
and if it is still not granted, the stranger should leave. This is clearly 
stated in a hadith which informs the believers that, “Asking for per- 
mission is [allowed up to] three times. If it is not granted to you, you 
must return."! 
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The hadith here elaborates on the two requirements of familiarisation 
(iti’nds) and greeting (taslim) that are laid down in the above-men- 
tioned Quranic ayah. The order of priority between these nwo 
requirements has also been specified in another hadith, which simply 
declares that ‘the Prophet a said: “Greeting precedes conversa~ 


rl 


tion”. 
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Commentators have elaborated that ‘uninhabited dwellings’ in this 
ayak include, in addition to its obvious meaning, public places, shops, 
offices, guest-houses and hotels, which are normally open to visitors 
and permission to enter these is not a requirement. 

It is also noted in the relevant commentaries that the requirement 
of isti'dhdn represented a Qur'inic reform as the Arab traditions had 
not taken a clear stand on this before, People often entered other 
people's dwellings without asking for permission or greeting the 
inhabitants, They simply declared Ives, after the entry, by such 
utterances as ‘it ts me’ (and, and) or “lagad dhakaltu’ (‘1 have come” or 
“Lhave entered’) and they did so regardless of the inconvenience they 
might cause to the inhabitants, in the event especially when the lat- 
ter were not ready (o receive visitors, or found a surprise visit par 
ticularly inconvenient.) 

As for the question of whether threefold repetition of ‘permision 
to enter is a requirement in every case, the ‘wlamd” have responded 
that it is not a requirement, and should the permission be granted 
upon the first request, there is no need for repetition, ition is 
‘not a part of the original injunction; itis a supplementary addition by 
the Sunnah that is indicative of emphasis on the basic right of priva- 
cy, and lays down the limit of when one is to stop reiterating one’s 
Fequest for permission to enter. It is further stated that repetition 
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beyond this limit may annoy the inmate and compromise the integri- 
ty of his right of privacy.* There is, however, a variant view, attnb- 
uted to Qatadah ibn Di'amah, to the effect that triple isti’dhan is the 
correct interpretation of the Qur‘inic term ‘tasta'nisii’ (familiarise 
yourselves) and it is therefore a requirement in every case.® This is, 
however, a weak opinion and the majority position is preferable. 
‘This states that the repetition is only for the sake of perfection, and 
should be resorted to whenever appropriate, but is not a requirement 
as such, And lastly, notwithstanding the sequence of the Qur'Jnic 
text to the contrary, it is deemed to be preferable to greet inmates 
first, and then ask them for permission to enter thereafter.” 

‘The rules of Shariah concerning the privacy of the home may be 
extended by analogy to private cars, boats and caravans. These too 
are protected by the provisions thar require permission and making 
oneself known prior to entry, These are not only protected by the 
general rules of the Shariah relating to private property but also by 
the rules concerning the privacy of the home, The legal maxim of 
‘figh which proclaims that ‘it is not permissible for anyone to interfere 
with the property of another without the latter's permission’,’ clear- 
ly protects the right of ownership. One who violates the private 
property of another may be guilty of theft or other property offences, 
and the specific rules of Shariah will apply to the case, But even if 
fone commits no property offence, such as burglary and theft, and 
merely violates the privacy of the house-owner and occupant by sur- 
reptitious and unsolicited search for information, one will have vio- 
lated the owner's right of privacy. 

Spying (tajassus) is forbidden by the clear text of the Qur'an, and 
so is indulgence in suspicion and surreptitious activities that are 
degrading and offensive co the personal dignity of the individual 
(al-Hujurit, 49:12), The Qur’inic prohibition on aig occurs in 
absolute and unqualified terms (1.¢, ws ld tajassasi), which means that 
ic is totally proscribed, regardless of the purpose that might be served 
by it, The verse is also addressed to everyone, including government 
agencies and the muhrastb, that is the officer in charge of hishah, who 
is not permitted to use espionage as a means of promoting hisbsh (1. 
commanding good and forbidding evil). The multasib must act on 
the basis of what he knows through direct observation, without 
recourse to espionage, evesdropping or other methods of searching 
for evidence.” The second Caliph, ‘Umar ibn al-Khatsab, clanfied 
the official position when he said that the government acts on what 
is evident; one who exhibits good character should not be suspected 
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of anything but good; for the inner secrets of people are only known 
to God Most High.” The general text of the Qur'an on the prohibi~ 
tion of spying similarly means that all varieties of espionage are 
included, Furthermore the Qur'ime text on spying is immediately 
preceded by an address to the believers to ‘avoid indulgence in sus- 
picion, for surely suspicion in most cases is sinful, and spy not’ (al- 
Hujurit, 49:12), 
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Spying originates in suspicion, which is also to be avoided. as far as 
possible, ever though the wording of the text is not as categorical on 
suspicion as i€ 6 on spying. The text here seems to permit suspicion 
that is based on reasonable grounds. The point, however, is that both 
are seen as a threat to personal dignity, and a violation of the indi- 
vidual’s right to privacy. The prohibition of spying also includes the 
opening of personal letters and confidential correspondence. This is, 
in fact, the subject of a hadith to the effect that, ‘One who looks into 
the letter of his brother without his perinission, is like looking into 
the fire of Hell." 
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The prohibition on spying is thus addressed to everyone and to all 
concemed, including lw enforcement agencies, individuals. and 
government leaders. 

‘The Suimah is equally emphatic on the subject of unfounded sus 
picion, which is seen to be the starting point of spying, The Prophet 
& has thus wamed people to: 


Beware of suspicion, for suspicion muy be totally untrue and may amount 


to the worst form of lying: and de not spy on one another and do not 
expose each other's hidden flings." 
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Suspicion that originates in malice and has no evidential basis is not 
to be pursued, and the best advice is to abandon it altogether. The 
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latitude that is shown in this way ranks in merit as an act of wonship, 
as the following hadith simply proclaims: ‘Thinking, well [of others} 
partakes of worship." 
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Commenting on this and the preceding hadith, al-Jundi noted that 
the reference is to suspicion based on mere doubt, and pursuing it 
any further means attaching value to it, which the hadith has clearly 
advised against." 

Another theme related to personal privacy is satr als aunit, liceral- 
ly concealing the nakedness of others. This is one of the major 
themes of the Sunnah and the instruction that the Prophet & has 
given on it is forcefill in that it is not confined to moral guidance, 
but also involves legal action. The jurists have understood much of 
the Sunnah on this subject to be of legal import and have therefore 
advanced their juristic conclusion relating to spying accordingly. Our 
review of some of the leading hadith underscores the virtue of hid= 
ing other people’s weaknesses: 


He who conceals the nakedness of » Muslim, God will conceal his 
nakedness both in this world and the Hereatter.!* 
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Another version of the same hadith has it that, ‘One who conceals 
the hidden failings of others does not fail to enjoy God's forbearance 
over his failings on the Day of Judgement."* 
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It is further provided in another hadith: 
De not annoy your fellow Muslims; do not impute evil to them, and do 


not uncover their nakedness, For behold, anyone who exposes the 
nakedness of his Muslim brother, God will expose his nakednew." 
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‘The Prophet && has clearly declared exposing the hidden failing 
a fellow Muslim to be antithetical to the fraternity and affection th: 
Islam consistently emphasises. The same attitude seems to have bee 
encouraged with regard to non-Muslims, as we read in anothe 
hadith: “If you try to expose the nakedness of the people, you at 
likely to spread corruption among them."7 
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‘The general language of this hadith and the reference it makes 6 
people at large tend to confirm that i is addressed to Muslims an 
non-Muslims alike. 
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CHAPTER THIRTEEN 


Compassion and Tolerance 


The Prophet & characterised Islam as din al-samahah, or a religion of 
tolerance, which he manifested in his own lifestyle, and he also 
advised others to be easy going and tolerant. He strongly discouraged 
extremism and excess in all matters, especially in religious ones, and 
wamed his followers against it as follows: 


Avoid extremism, for people have been led to dewtruction because of 
‘extremism! 
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‘The Qur'an also characterises Islam as an upright (hanif) faith, which 
is to maintain a correct fusion of values that is harmonious with 
sound reason and an enlightened nature: “And set your face toward. 
the religion, upright, and never in any way be of the unbelievers’ 
(YGnus, 10:105). Hanifiyyah and samahah are often treated as com- 
plementary to one another, and are often used together to describe 
Islam. The Qur'in also uses ‘hanifan musliman’ in reference to 
prophet Abraham (Al ‘Imrin, 3:67) who was an upright and 
unflinching monotheist. Islam is also characterised as a rehgion of 
nature (din al-figrah), a religion which is compatible with the enlight- 
ened nature and conscience of human beings, neither inclining to 
one extreme nor another, and it appeals to the best side of human 
nature (al-Rom, 30:30). The prophet & is reported to have said: 
‘May the mercy of God be on one who is lenient when he sells, 
lenient when he buys, and lenient when he makes a demand.’* 
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‘The tolerant outlook of Islam is further manifested in the Qur’snic 


directive to ‘take to forgiveness, enjoin good, and tum away from 
the ignorant’ (al-A'rif, 7:199). 
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The Qur'an here encourages the believers to incline towards for- 
giveness and not be eager to take issue with all and sundry, but show 
tolerance with what emanates from ignorance rather than malice 
‘The Prophet & has added his voice to this and spoken of leniency 
and compassion on numerous occasions. Abd Zahrah has quoted the 
following hadith on the subjects of leniency and compassion (rahmah 
and rif): 


‘One who forbids leniency closes the door to all goodnew. 
MS AER ta 


God shows merey to the merciful servants. Be merciful co the inhabieants 
of the earth and He who 1 in heaven wall be mercifial to you. 
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Merey is not denied to anyone except to those who are cruel (0 others, 
tM esyY 
One who is not compassionate, God will not be compassionate to him.” 
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On oceasions, when the Prophet & assigned government duties to 


30 ‘THE DIGNITY OF MAN 


officials, he would instruct them to “give good news [to the people] 
and do nor turn them away, and facilitate [people’s affairs} rather than 
making them difficult’ 
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A prominent figure among the Companions, Aba Masi al-Ash‘arl, 
told the Prophet &: “You remind us so frequently concerning 
rabmah even though we actually think that we are compassionate 
toward one another’, to which the Prophet replied: “But 1 mean 
rabmah co all [innama urtd al-rabmah 6i'l-kiaffah]’,* which means to 
humanity at large, not just to humans alone, but also to animals and 
to all of God creatures. 

According to another report, when the Prophet & learned that 
the Qutaysh of Mecea were experiencing drought, he sent Hiitab ibn 
Abi Balta‘ah to Abd Sufyan, the leader of Mecca, with five hundred 
dinars to purchase wheat for distribution among the poor. This he 
did inspite of the then prevailing state of war between Muslims and 
the Quraysh of Mecca. 

‘Aiishah reported that the Prophet 2 was always inclined towards 
preventing hardship and ro lightening the people's burden as far as 
was possible. Her report thus provides that: 


‘The Prophet did not choose but the easier of two alternatives unless it 
amounted to sin.” 
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Islam therefore advises against unnecessary ngour in the enforcement 
of its laws. The Qur'an has made i clear on more than one occasion 
that ‘God intends every facility for you and He does not intend to 
put you in hardship’ (al-Baqarah, 2:185; see alyo al-Hajj, 22:78). 
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‘The Prophet & reiterated the spirit of this declaration in another 
hadith in which he advised people to take advantage of the conces- 
sions and easier choices that God Most High has made available for 
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His servants. Hence the hadith that: 


God loves to see that His concessions are utilised, just as He loves to see 
that His commandments are obeyed” 
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‘The Prophet & condemned hair-splitting searches and extreme 
positions on issues that stemmed from suspicion and over-indulgence 
in negative thinking. His instruction on this point simply repeats the 
destructive consequences of tanaftu’: 


Petished are the hatr-sphiters, perished are the harr-splitten, perished are 
the hat-splitters." 
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A juristic conclusion drawn from these guidelines is that since bring- 
ing ease and preventing hardship for the people is a purpose and 
objective that God Most High and His Messenger & have chosen 
and upheld, it is not permissible for a mufii, judge or mujtahid to opt 
for harsher choices and difficult solutions in cases where easier alter- 
natives can equally be applied. 

Moderating justice (ad!) with equity (ihsin) may be said to be 
another aspect of tolerance in Islam. Justice and equity tend to mod- 
erate one another in many situations, for example where a strict 
application of the rules of justice leads to rigidity and hardship, in 
which case recourse may be made to the rules of equity (istihisan). 
Qisdy, oF just retaliation, for example, 1s a Sharf'ah principle that is 
designed to obtain justice. Yet the Qur'an also advises forgiveness by 
way of ihsin in situations where compassion rather than strict 
enforcement of gisds may be appropriate 

The Prophet & expressed his vision of Medinan society by 
emphasising mutual kindness and affection among the believers, as 
stated in the following hadith: 


‘The believers, in their love, mutual kindness and close ties are like one 
body; when any part complains, the whole body responds wo it with 
wakefulness and fever.” 
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The Prophet & reiterated the same message when he said: ‘None of 
you truly believes until he wishes for his brother that which he wish- 
s for himself." 
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In sum, Islam is emphatic on compassion (rahmah), forgiveness (‘aft), 
and fraternity (ukhiiwwah) within the community of Muslims and the 
wider context of human relations generally. I may mention in pasi= 
ing again what I have earlier said, namely that two of the most 
favoured of God’s ninety-nine most beautiful names (al-aimd’ al- 
husnd) are al-Rabman and al-Rabim (Most Compassionate, Most 
Merciful.) God's illustrious attributes and names thus set the ideals of 
human behaviour that are to be emulated and followed. Tolerance 
and raimah as such become the most favoured of all attributes and 
they become characteristic of Islam itself, 
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CHAPTER FOURTEEN 


Social Decorum 


One of the major themes of Islam's teaching in the sphere of social 
behaviour is usm al-khulg, that is, pleasant behaviour and dignified 
social encounter. Hus al-khulg 1s 3 conyprehensive term that may be 
said to consist of three component parts relating firstly to thought 
and intention; secondly to speech and conduct; and thindly to 
ouring certain individuals and personalities in particular. The 
Prophet a has declared in a hadith that ‘the best part of faith is to 
possess beautiful manners’! 
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and he said in another hadith that ‘I have been sent in order to per- 
fect moral virtues [in you]. 


SIE IS pi ote 


The Prophet & is ako reported w have said that ‘the essence of 
virtue is manifested in good behaviour, whereas sinful conduct is that 
which makes you feel uncomfortable, and you yourself dislike oth- 
ers knowing about it’ 
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‘The Prophet & here describes some of the qualities of hus al-kdnulg 
and the impact it has, for otherwise the concept is so broad that it 
does not easily lend itself to comprehensive definition. It would 
appear that the personal judgement and conscience of the individual 
involved is the foremost indicator of husn al-khulg. Thus it is implied 
that if one feels unhappy about one’s own conduct, one is likely to 
have behaved contrary to husn al-keulg. 

At the level of chought and intention, Islam nurtures good will 
and benevolence towards others and avoidance of suspicion con- 
cerning them. The Qur'an thus enjoins the believers to ‘beware of 
suspicion, for suspicion in some cases partakes of sin’ (al-Hujurit, 
49:12). 
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Suspicion is permitted only when it is founded on a reasonable cause, 
when, for instance, the police observe an individual in suspicious cit- 
cumstances and decide to question him; this would not merely be a 
case of suspicion in abstracto but one grounded in reality. This kind 
of suspicion is often referred to as al-zann alvmubah (permissible sus- 
picion), which may lead to the discovery of truth. The substance of 
this teaching is taken a step further in a hadith that advises the avoid- 
ance of all suspicion; ‘Beware of suspicion, for suspicion may be 
toully untrue and may amount to the worst form of lying, and do 
not spy." 
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The Prophet & has moreover instructed the believers to ‘avoid 
cuaging n hatred, jealousy, and speaking ill behind the back of one 
another’. 
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In yet another hadith the Prophet & stressed the value of good 
will when he said: ‘Acts are to be judged by the intention behind 
them, Every man deserves what he deserves according to his inten- 
tion. 
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Speech is undoubtedly the focus of Islam’s teachings on fnsn 
al-khulg, and it is also the locus where dignified social encounter 
aes much of its meaning. The Qur’in emphasises moderation 
and justice in speech and then directs everyone to try to be pleasant 
and say what 1s good and positive. Of the relevant passages of the 
Qur'an, attention may be drawn to the following: 


‘And when you speak, speak with justice, (al-An'am, 6:152) 
acti ald tity 


© you who believe, fear God and say a word in pursuit of righteousnew. 
(al-Abzab, 33:70) 
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And speak to people with courtesy and rectitude. (al-Bagarah, 2:83) 
ee AU Ss 
‘And tell my servanss to say that which is best. (al-Isri’, 17:53) 
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‘The Prophet & has taken the substance of these teachings a step 
further by declaring chat well-intended and digaibed speech is reflec- 
Live of the firmness of one’s faith. This is the subject of the follow- 
ing two hadith: 


Whoever believes in God and the Last Day, let him speak when he has 
something good to say, or else remain silent.” 
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A sign of the piety of a Muslim is to remain silent regarding that which 
does not concern himn.* 
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In yet another hadith, the Prophet & has drawn a parallel between 
pleasant speech and charity. Speech is a kind of charity, in other 
words, that everyone can afford to give. The hadith simply declares 
that ‘pleasant speech is a form of charity’ 
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Even when one hears or sees misguided speech or conduct on the 
part of another person, Islam’s advice is that one should not be easi- 
ly swayed by it and let good will work its way first, This is the sub- 
ject of the following Qur'inic dyah 


Good deeds and evil ones can never be equal. Repel evil with what is 
better, then you will find thar the one with whom you might have had 
‘enmity will become as though he were and intimate friend. (Fussilit, 
atv) 
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Evil speech and conduct should not, in other words, be recipro= 
cated in kind. To show the kind of latitude that the Qur'an advises 
here, in appropriate places, would work like a powerful agent for 
creating good relations, even friendship between people. 

One of the major guidelines of the Shariah toward social deco- 
rum and creating a pleasant social atmosphere is that people should 
restrain themselves from al-jahr bi'-si” mun al-gaud, that is, the public 
utterance of harmful words. Thus the Qur'in declares: 


God loves not the public utterance of harnful words except by one who 
has been wronged. God is ever Hearer and All-knowing; Ifyou do good 
openly or keep it secret, or forgive evil, rest assured that God is forgiv- 
ing and All-powerful, (al-Nisi", 4:148-149) 
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The message clearly is that God rewards self-restraint and 
patience in the face of adversity and evil. The public utterance 
of harmful words is a broad Qur'snic concept that can apply to all 
varieties of speech, writing and other forms of expression that 
threaten to maran atmosphere of fraternity and peace in society, and 
violates social dignity and decorum. Only one exception is made to 
this, which is in respect to injustice so that the cry of the oppressed 
may be heard and attended to. The substance of the Qur'inic 
address above is upheld in at least ewo hadith, one of which declares 
that ‘a Muslim is one from whose tongue and hand other Muslims 
are safe’." 
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In another hadith the Prophet & declares, ‘The whole of my 
ummuah is forgiven except for those who declare in public [and boast 
about} the evil they have committed."'! 
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“Mujahirin’ in this hadith refers to individuals who commit evi in 
privacy, at night time, or away from the public eye, and then, instead 
of trying to make up for it or ask for forgiveness, they actually broad~ 
‘ast and declare the fact, thereby violating the requirements of self 
restraint and social decorum. 

The Qur'anic guidelines on disputation and dialogue in religious 
matters, including the call to religion, or da‘wuh, is that it must be 
conducted in the most eloquent and reasonable manner possible, 
‘Thus with reference to da'wah, Muslims are enjoined to observe the 
following guidelines: 


‘And argue with them [the disbelievers} in the best munnet. (alvNabl. 
16:125) 
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And argue not with the People of the Book except in the best manner, 
{al-‘Ankabit, 29:46) 
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This is also general advice to everyone, so that when Muslims 
engage in arguments among themselves, they must be reasonable, 
pleasant and courteous. Thus according to another Qur'inic direc 


tive: 


And guide others to be (pleasant and] righteous in speech and lead them 
to the path of the Praised, (al-Hajj, 22:24) 
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The social implications of this address are clear in that the text not 
only requires that one should be pleasant in manner and speech but 
thar one should set a good example to guide and persuade others to 
do the same. 

The third requirement of social decorum in Islam is manifested, 
more specifically, in its teaching concerning the treatment of cer. 
tain individuals and personalities within and outside the family, 
Honouring one’s parents is a textual requirement that is the subject 
of a number of Qur'inic directives, which are discussed in the con= 
text of takifil (ocial support) below. Other persons whom the 
Qur'in and Sunnah recommend one to treat with dignity and 
decorum are the pious and learned, especially in the religious sci= 
ences, one’s neighbours, and one’s guests. More generally, howev- 
¢r, the Sunnah has declared exchange of greetings (saldm). respond 
ing to invitations, visiting the sick, the offering of sincere advice 
(nasthah), and escorting one's funeral to be among the rights that all 
Muslims have over one another.!? The Qur'an clearly speaks in 
Praise of the learned when it declares that ‘God will raise by degrees 
those of you who believe and possess knowledge’ (al-Mujadilah, 
58:11), 
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The Prophet & is also reported to have said, “The best of you are 
those who learn the Qur'an and those who teach it." 
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It is then stated in another hadith that ‘God meat 
when He helps him to gain knowledge of the religion’ 


person well 
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Honouring one’s neighbours and guests is the subject of several 
hadith, one of which provides: ‘Anyone who has faith in God and in 
the Last Day—let him be good to his neighbour; anyone who has 
faith in God and the Last Day—let him honour his guest; and any- 
‘one who has faith in God and the Last Day—let him say something 
good or else remain silent." 
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‘The Que’in enjoins courteous treatment and kindness (ibsin) to 
the neighbour-cum-relative, the neighbour who is not a relative, and 
a companion on a joumey (al-Nisi’, 4:36). A mule of courtesy laid 
down in the Sunnah concerning neighbours and companions is that, 
“If there be three of you in each other's company, the two of you 
should not confide in one another while isolating the other, as this 
may dismay the later—until you mingle with the people [.c. others 
join you}.."" 
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The Prophet & is also reported to have said that "Gabriel contin- 
ued to commend the neighbour to me till I almost thought he was 
going to assign him a share in inheritance’ 
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CHAPTER FIFTEEN 


Safeguards against Physical Abuse 


Physical abuse and aggression are entirely forbidden by the Sharlah, 
and no one, including government leaders and judges, are allowed 
to punish unless it is in the cause of justice, Punishment compro- 
mises personal dignity in most cases, but especially so when it is 
unjustified and oppressive. The Qur'inic mandate on this is con- 
veyed in broad and all-encompassing terms when it proclaims that 
‘there shall be no hostility except against the oppressors’ 
(al-Baqarah, 2:193), > 
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This is endorsed in a hadith which declares in equally broad and 
‘unqualified terms that ‘God will punish [in the Hereafter} those who 
punish people in this world’! 
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In yet another hadith it is provided that ‘the back of a Muslim fie, 
his body] is immune {fom harm] unless it be in the cause of justice’? 
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The Prophet & is also reported to have said that “the one who 
slaps the faces of others does not belong to us.’ 
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The Prophet also addressed the people in his Farewell Sermon 
(klnutbat al-wida ) as follows: ‘Just as this day of yours and this month 
of yours and this land of yours are sacred [must not be transgressed], 
so among you are your lives, your properties and your honour’! 
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‘The Qur'sn forbids all forms of aggression and directs the believ- 


ers to ‘avoid aggression, for God loves not the aggressors’ 
(al-Bagarah, 2:190). 
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The substance of this directive is upheld in a hadith that provides, 
in an address to the believers: ‘Do not intimidate a Muslim, for 
intimidating 4 Muslim is a grave transgression. 
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According to another hadith, the Prophet & said to his community: 
Do not annoy the Muslieas, or defame them, and do not expose their 


nakedness, For one who exposes the nakedness of his Muslim brother, 
God will expose his own nakednews.* 
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Punishment must not exceed the limits of moderation and appro- 
Priacy, as the Qur'in directs in the following two verses: 


‘Whoever is aggressive towards you, your response must be proportion- 
ate to the aggrestion thar was inflicted on you. (al-Baqarah, 2:194) 
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And if you decide to punish, then punish with the like of that with which 

you were afilicted, but yet if you show patience, it is certainly best for 

those who remain patient, (al-Nabl, 16-126) 
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The Quranic rule of reciprocity in punishment has, ance again, 
been tempered by its recommendation of patience and self-restraint. 
One must not be rash in the application of penalties but show lati~ 
tude and allow time for forgiveness and reform. This dignified 
approach to law enforcement is also reflected in the hadith that 
directs the authorities to ‘suspend the hudidd punishments in cases of 
doubt as far as you can, For it is better to err in forgiveness than to 
make an ertor sn punishment’? 
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‘The Prophet & has also given the following general instruction: 


When any of you fights, avoid stniking [your opponents} on the face and 
do nov strike the vital ongans. * 


abhi pls gar gil gdb TI! 6 13! 


When the Prophet 2 sent two of his leading Companions, Aba 
Mossi al-Ash‘ari and Mu’adh ibn Jabal, as judges to the Yemen, he 
gave them the following instructions: ‘Bring ease [to the people], not 
hardship, and give them good news, not gloom that will repel 
them). 
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According to another report, the Prophet & also said on that 
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occasion: "You have been sent in order to make things easy, not to 
make them difficult.” 
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In yet another hadith, the Prophet & declared: 


Leniency does nor fail to yield beauty, and harshness does not fail to yield 


tigliness."! 
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Information on the precedent of the early Caliphs suggests that they 
conformed to the substance of these guidelines. It is thus reported 
that during the time of the second Caliph ‘Umar ibn al-Khagtib, a 
soldict complained to the Caliph against one of the governors, Abit 
Most al-Ash‘art, for having beaten him and shaven his hair due to a 
rotest he had made over the portion he was given in the war 
ooties, The Caliph wrote to al-Ashari and directed him as follows: 
if you did this in front of other people, then you must allow the 
plaintiff to retaliate in the same fashion, but if you did so quietly, let 
him also retaliate likewise. Al~Ash’ari asked the man to retaliate but 
then the man forgave him. 
A similar incident is reported with regard to “Amr ibn al-‘As, who 
was governor of Egypt during the ime of ‘Umar ibn al-Khaytib, 
‘The governor's son had beaten someone for no good reason; the 
Caliph investigated the matter and when it tamed out that the gov- 
emor had over-stepped the limits, he was warned in these words: 
"Since when have you enslaved people whom their mothers gave 
birth to as free individuals?" The point was, of course, that people 
are bom free, Freedom is a birth right that no one is entitled to dero~ 
gate or take away, nor should anyone humiliate and abuse another 
person without just cause, 
The Shar¥ ah also forbids violence to oneself, which is why suicide 
is forbidden, as is clear from the following Qur’anic directive: ‘And 
kill not yourselves, for God is Merciful to you" (al-Nisa’, 4:29). 
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For those who commit the final act of aggression against 
themselves are the ones who are overwhelmed by having 
despaired of God’s mercy, Just as taking one’s own life is prohib- 
ited, so is inflicting injury on oneself and mutilation of parts of 
one’s body, acts which make the perpetrator liable to a ta'zir 
(deterrent) punishment." There is also evidence in the Qur'an 
(al-Nisi’, 4:97) char subjecting oneself to indignity and oppression 
is not permissible, 

‘The Prophet & also encouraged people to lead a healthy lifestyle 
when he declared that ‘a believer who is strong (and healthy] is bet- 
ter and clearer to God than one who is weak but there is goodness 
in all of them’.!8 
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To those who suffer from ill-health, the Prophet & gave the fol- 
Jowing advice: 


‘Take care of your health, and seek a cure for any illnew you might have, 
© servants of God! For God Most High has not created an infirmity 
withour creating a cure for it, except for old age."* 
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A careless attitude clearly cannot be condoned in the face of 
adversity and disease. The Qur'in has directed the believers in no 
uncertain terms ‘not to throw yourselves into the mouth of danger 


by your own hands’ (al-Bagarah, 2:195). 
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Everyone is thus advised to exercise rational judgment in regard to 
bodily health and not, as it were, to expect miracles when this ration- 
al judgment is not followed. The Prophet && has given clear instruc-_ 
tion to the believers as to what to do in the event of the breakout of 
a contagious disease: 
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When you hear that 2 plague has broken out in 2 place, and you are out~ 
side it, do not go there, but if the plague breaks out in a place where you 
are located, then do not lesve or try to escape.” 
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Cleanliness is greatly emphasised in Islam, so much so that it is 
declared an integral part of the Muslim faith: ‘al-fuhiin shapr 
al-iman—cleanliness is a portion [or dimension] of the faith'2* This 
statement of the Prophet & truly permeates almost every aspect of 
Islam, The Qur'an and hadith are replete with detailed instruction on 
the cleanliness (faharah) of body and attire in the context of ritual 
performances, the consumption of victuals, meat and drink, the 
cleanliness of one’s living quarters, public places and thoroughfares, 
and moral and spiritual purity in general. Nearly every major work 
on figh and on Islam as a whole, as well as the major collections of 
hadith, contain detailed chapters on the subject of fahirah, so that it 
becomes clear that purity is an integral part of the religion and an 
important attribute of Islamic personality, indeed of the personal dig- 
nity of the individual itself. 

Dignity is also a right of the dead, which means that the body of 
deceased person must be treated with respect. Iris forbidden to dam- 
age or break the bones of a dead person even if the effect of this may 
not be obvious. The Prophet thus declared in a hadith that ‘breaking 
a bone of the dead is like breaking one while he is alive’.!” 
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An exception to this is when it may be necessary for medical 
purposes”? The jurists have differed on the permissibility of cutting 
‘open the womb of a deceased woman in order to save a foetus, 
This is not permissible, according to one view, as it violates the 
dignity and physical integrity of the deceased, and also the likeli- 
hood of saving the life of the foctus in such situations is not expect- 
ed to be high. The Shafi‘is, Hanafis and Malikis, however, have 
held that this is permissible if it could save the life of the foetus. 
‘The final decision must, to some extent, depend on the state of the 
art in medicine, and the accuracy of the expected results. Al- 
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Zubayll has considered the permissive position preferable, not just 
for the purpose of saving the life of the foetus but also in other sit- 
uations of necessity, such as in murder investigation where the 
cause of justice might depend on such intemal examination. Organ 
transplantation, such as that of the eye or heart, is also permissible 
with the approval of an expert physician who is upright and reli- 
able, This is because the interest of the living generally takes prior 
ity over that of the dead. To give eyesight to a person or help him 
or her live or overcome severe illness is an act of great ment and 
highly desirable from the perspective of Shariah. It is, moreover, 
in due regard for the inherent dignity of man that selling human 
body parts, including the hair, skin and milk, is not lawful, 
although they may be donated as chanty.” The basic principle 
regarding this is stated in the following hadith: “Everything that 
belongs to a Muslim is prohibited to his fellow Muslim: his blood, 
his property and his honour.” 
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The purport of this hadith also applies to the dead insofar as the 
dead and the living are equal in regard to penonal honour. This is 
also upheld in a legal maxim of figlt which declares: “The dignity of 
a deceased person is the same as if he or she were alive.” 
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‘Muslim jurists are unanimous that backbiting against the dead is for- 
bidden, as is digging his or her grave or interfering with his or her 
remains, 

Insulting a deceased person similarly falls under the same prohibi~ 
tive rules that apply to the living. The Prophet & has strongly rec- 
ommended that the dead should be remembered only for heir 
virtues and not for their failings. Two reasons are given in the fol- 
lowing hadith for this, one of which is that the dead are unable to 
defend themselves against abuse, and the other is that insulting the 
dead hurts the feelings of their living relatives: 


Mention only the virmes of your deceased ones and avoid talking about 
their misdeeds 
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Avoid reviling the dead so that you do nov burt che feelings of their liv 
ing relatives 
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To relate all this to the dignified character of the believer, the 
Prophet & declared in a hadith: "The believer is not abusive, nor is 
he a slanderer, nor does he curse.""” 
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The Prophet 4 also said the same about himself when he 
declared, "I have not been sent to curse the people. I have been sent 
only as a mercy," 


amy Coty Lal] ibd Saal ad re 


‘The physical manifestations of dignity in Islam are thus evident in 
the safeguards it provides against physical abuse, and in the care that 
the individual himself must take to ensure a dignified lifestyle, The 
Shart ah encourages the individual to take an uncompromising stand 
fon matters of satety and health, and cautions him against irrational 
dogmatism, and against indulgence in risk-taking that jeopardises his 
self-image and equilibrium and causes him to be undignified. 
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CHAPTER SIXTEEN 


Dignity and the Objectives 
(Magasid) of the Shari‘ah 


The five essential values of the Shari'ah on which the ‘ulama" are in 
agreement, namely, faith, life, intellect, property and lineage, are all 
premised on the dignity of the human person, which must be pro- 
tected as a matter of priority. These are the overriding objectives 
(magasid) of the Shariah in that the entire range of the hws of 
Shariah are in one way or another intended to safeguard and pro= 
mote these values. Alchough they combine the|itinests boekioh ta 
individual and the community, the focus of these values is neverthe~ 
less on the individual, A firm commitment to protect these values is 
tantamount to the protection of human dignity. 

The Maliki jurist Shihab al-Din al-Qurafi added lind, that is, 
personal honour, to what the jurists have identified as the five 
essential values (i.e, al-danuriyydt al-khamsah) of the Shartah.! In 
adding al-“ind to the existing ist of five essential values, al-Qaratt 
was aware that much of what would be relevant to ‘ind would fall 
into the category of protecting lineage (al-nasl, al-nasab), but he 
apparently thought that this was not enough, which is why he 
added al- rd to the list, It will be noted in this connection that the 
origin of this five-fold identification of the essential goals of the 
Shariah is taken from the hudud (prescribed) punishments in the 
Qur'an. These are deemed to signify a structure of values that the 
Qur'an has protected under the pain of fixed penalties for such 
crimes as theft, adultery and slander. Al-Qarifi has noted, howev- 
er, that the Qur'an makes slanderous accusation (gadhf ) a separate 
hadd offence, that is, in addition to adultery (zini), hence his addi- 
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tion of al-‘ird as a separate value-point? 

‘Without wishing to enter into details, it may be added briefly that 
Ibn Taymiyyah criticised this whole approach of confining the scope 
of the basic values of the Shariah to any specific number or themes. 
Ibn Taymiyyah held that the goals of the Shariah (magasid 
al-Shariah) are numerous since they change with circumstance. He 
added, for example, freedom as a basic goal of the Shariah, and 
maintained the view that the magdsid should be seen as an open chap- 
ter rather than a close circuit, as it were, leaving open the possibility 
of identifying new and additional values and goods. The contempo- 
rary scholar YOsuf al-Qaradiwi is in agreement with Ibn Taymiyyah 
‘on this point, and has himself suggested that the welfare state should 
be recognised as one of the magasid of the Shar ah. The present 
writer too recently wrote in an article that under present circum- 
stances, research and development in science and technology merit 
recognition as some of the magdyid of the Shari al. 

The magdsid al-Shariah find their origin in the Qur'sn and 
Sunnah, No specific number or list of such objectives is found in 
these sources, but they do contain numerous references to such 
themes as the protection of life, honour, family and property, etc., 
which enabled the jurists to identify the five values referred to above 
as well as a number of other values that constitute the basic goals and 
objectives of the Shari'ah, and are protected by its detailed rules. 

‘Muslim jurists have divided the goals of Shar'ah into the three 
categories of essential (dariiriyydr), complementary (hajiyyat) and 
embellishments (talsiniyyat). The essential goals, or the five above- 
mentioned values, are so identified because of their foundational 
importance to the preservation of normal order in society and the 
survival and well being of individuals. The Shari'ah takes detailed 
measure to protect these values. Jiluid is thus validated to protect the 
faith, and so is the law of just retaliation (gisds) to protect life. Theft, 
adultery and slanderous accusation are offences for which the 
‘Sharf ah prescribes specified penalties (j.¢. the hudiid ) so as to protect 
personal property, family and the personal honour of the individual * 

The complementary objectives (hijiyyat) seek to bring about com- 
fort and repel severity and hardship. The Shari'ah thus grants a series 
of concessions, in relation to obligatory duties, to the sick and dis- 
abled, pregnant women and travellers, which partake of the comple- 
mentary objectives. The Shari'ah also validates a number of contracts 
and transactions that are marked by some defect or imperfection, but 
because they fulfil a certain need and people have found them to be 
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convenient to practice, the defect in them is ignored and they are 
validated as a result. There are contracts and transactions, for exam 
ple, that are not free of riba’ (usury) and gharar (uncertainty and risk~ 
taking) and others which fail to meet a certain requirement of the 
law of contract, which have been validated, either by the Sunnah or 
by consensus (ijmd’ ) of the jurists in order to facilitate trade and 
transactions between people, and meet their convenience. 

‘The third category of the magajid, namely the tabsiniyydt, seek to 
attain refinement and perfection in the personal lives of individuals 
and their interaction in society. The Sharfah thus encourages clean- 
liness beyond the minimum level that is requited for the performance 
of certain rituals of worship; it also encourages beauty, leniency and 
compassion and promotes pleasant manners (husn al-khwl) and fair 
dealing (ihsdn) among people, all of which partake of the talistniyyat. 

Notwithstanding its obvious significance as a legal theory that 
promised versatility and dynamism, the magasid al-Shariah did not 
receive much attention in the early stages of the development of 
Islamic legal chought. The jurists of the first three centuries were pre= 
occupied with wyiil al-figh, or the science of the sources of law, and 
paid little attention to the magasid. Even to this day, many-a reputable 
textbook on wil al-figh docs not include magdsid al-Sharf ah in of 
their coverage, This is due partly to the fact that the magisid asa 
theme is largely concemed with the philosophy of the law, its out- 
look and objectives, and as such, did not blend well with the textu= 
alist doctrines and approaches of usiil al-figh. Since the Qur’in and 
Sunnah consisted of the words of God aa His Messenger, they are 
divine and the words themselves, rather than their goal and purpos- 
es, are the carriers of the Shari'ah. The ‘ulama’ thus adopted a textu- 
alist approach to the formulation of usil al-figh and shunned indul- 
gence in theorisation about the goals and purposes of the law. 

Imam al-Haramayn al-Juwayni (d. 478/1085) was probably the 
first to classify the magisid into the three categories of essential, com 
plementary and desirable, and these have general acceptance 
ever since. His student, Aba Hamid al-Ghazali (d. 505/111), devel- 
oped al-Juwayni's ideas further, and identified the five interests noted 
above as the embodiment of the essential magasid, A number of 
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‘As for the identification of the magisid, some ‘ulamd have held that 
they are identified by reference to the textual injunctions (nusiis) of 
the Shariah, especially the commands and prohibitions, These are, in 
other words, the carricts of the magasid and the latter have no sepa- 
rate existence outside this framework. This too was basically a textu- 
alist reading of the magasid, which was upheld by the Zahiriyyah, but 
the majority held that the magasid might also be identified by refer 
ence to the cause (‘illah), and rationale (hikmah) of textual injunc- 
tions. The chief exponent of the magisid, al-Shiqibi, opened the 
scope of the magasid farther by saying that the magiyid may also be 
identified through a general and comprehensive reading of the text, 
‘This was what he called induction (al-istiqr’’). Al-Shitibi thus posed 
the following question: we know that the magdsid are known from 
the clear injunctions, but can they also be known from a general read- 
ing of the text, or even when the text has remained silent in respect 
of a certain value? To this, al-Shitibi gave an affirmative response 
through his proposed method of induction as explained below, 

There may be various textual references to a subject, none of 
which may be in the nature of a decisive text, yet their collective 
weight is such that leaves no doubt as to the meaning that is con- 
veyed by them. A decisive conclusion may, in other words, be 
arrived at from a plurility of speculative expressions, Al-Shitibi illus- 
trated this by saying that nowhere in the Qur'an is there a specific 
declaration to the effect that the Shariah has been enacted for the 
benefit of the people, Yet this is a definitive conclusion derived from 
the collective reading of a variety of textual proclamations.’ 
Similarly, the validity of an act of worship (‘ihadah) cannot be estab- 
lished by means of reasoning (ijtihad) in the absence of a particular 
text, This is also an inductive conclusion, which is drawn from the 
detailed evidence that exists on the subject. It is the same inductive 
method, which led the ‘wlama’ to the conclusion that protection of 
the five values (referred to above) is of primary importance to the 
‘Shari ah, there being, no textual ruling to specify any category of val- 
ues in that order. Al-Shatibi added that the goals and benefits of the 
Shariah are to be understood in their broad and comprehensive 
sense, which include all benefits pertaining to this world and the 
next, those of the individual and the community, material, moral and 
spiritual benefits and those which relate to present as well as furure 
generations,” Al-Shitibi also emphasised the importance of the 
magasid to ijtihad and advised the jurst and mujtahid to pay special 
attention to the magasid. 
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Since the magisid are basically concerned with values that take 
human welfare as their focus, and they are unencumbered by the 
technicalities of the sort that fill the manuals of us@l al-figh on such 
themes as ijma’, qiyis and istihsan etc., they can be used more effec~ 
tively to promote human dignity, human rights and welfare, As an 
instrument and theory of the Shariah, the magasid can also be used 
to address issues of contemporary concer to the Muslims side by 
side perhaps with the much valued but somewhat technical and over 
burdened heritage of the science of usil aligh 
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CHAPTER SEVENTEEN 


Dignity and the Issue of 
Basic Human Needs 


Dignity can hardly become a reality when there is crushing poverty 
and tion, The invalid, those who are poor and the sick can eas~ 
ily be led to despair in a society where compassion and selfless giving 
are regarded as insignificant. Moral teaching and religious advice are 
not always enough to ensure the assistance of the poor and the needy. 
‘To create the basis for a commitment to fulfil these needs, society 
needs the assurance of enforceable rules for equitable distnbution of 
wealth. The existence, in other words, of effective measures by which 
the poor and the needy can claim financial support is necesary. 

“The Qur'an speaks unequivocally of the basic right of the poor to 
a portion of the wealth of the affluent: ‘In their wealth, there is a 
specified right for the needy and the deprived.’ (al-Ma‘3rij, 70:24-25) 
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‘The Shariah also imposes the zakih tax, the maintenance of close 
relatives (nafaqat), self-imposed penalties of expiations (kaffirdf), and 


other charities, ‘so that wealth does not circulate among the rich 
alone’ (al-Hashr, 59:7) 
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The following hadith may also be quoted in support of the basic 
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commitment of the Islamic polity to the needy and the poor. The 
Prophet & thus declared in his capacity as the head of state: 


He who leaves behind property. it shall belong to hix heirs, but if he 
leaves a debt or dependents in need, they shall be my responsibility,' 
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The ruler is the supporter of he who has no supporter,” 
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If one who has been made ruler over the affairs of Muslims does not 
strive for them, he will not enter the Garden with them. * 
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In another hadith it is stated, clearly with reference to the leader, 
that ‘one who does not exert himself in the affairs of Muslims is not 
‘one of them',* 
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God Most High also promises distinction to those who ‘for the 
love of God, feed the indigent, the orphan and the captive’ (al-Insin, 
76:8), 
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The Qur'anic ruling on zakih (legal alms) makes it at once a pil- 
lar of the faith and an obligation on those who possess asets above 
the exempted minimum: for basic personal needs, Zakais is payable at 
the annual rate of about two and a half per cent; itis a special tax ear- 
marked for distribution among certain targeted groups, namely, the 
poor and the needy, insolvent debtors and a number of other classes 
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ae amore (cight classes are mentioned in the Qur'an, al-Tawbah, 


‘The issue of redistribution, or distnbunive justice. is a larger issue 
that cannot be adequately addressed here. Suffice it to say that it is 
due mainily to the strong and affirmative tone of the source evidence 
of the Shariah that the ‘ulama" have spoken of the right of the poor 
and the needy to a decent standard of living in an Islamic state. Many 
have held this to include sufficient provisions in regard to food, shel- 
ter and clothing as well as medical treatment and, wherever neces~ 
sary, domestic help, Moder writers on the subject have spoken of 
al-takaful al-ijtima (social support), or the social security system, to 
which the Islamic state and society are committed and must strive to 
achieve.’ Muslim jurists have also included among the social support 
measures of the Shar ah such other varieties of assistance as helping 
the individual to get married, basic transportation allowances and the 
continuity of all this for at least one calendar year.® 

‘The social support, or takiful, that Islam envisages is not just a 
question of financial assistance but also of fair and dignified treat- 
ment. Respect for elders, especially for one’s parents, is a require- 
ment of the faith. The Qur'an thus stipulates, with regard to the 
rights of one’s parents: 


‘Your Lord has decreed that you worship none but Him and that you be 
kind to your parents. Whether one or both of them attain old age in thy 
life, say not to them a word of contemps, nor repel them, but addres 
them it dignified terms. And out of kindnew, lower to them the wing of 
humnility, and say 'My Lord! Bestow on them Your merey as they cher- 
ished me in childhood. (al-', 17:23-24) 
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f special emphasis that the duty of respect for par- 
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just respect but cherishing kindness and humility to parents that is 
Perpmaesided (The jussposieion of worshipping God and honour- 
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ing one’s parents also signifies that parental love should be to the 
‘Muslims a type of divine love: nothing that we can do can ever real- 
ly compensate for what we have received from our parents or from 
God. The spiritual significance of this injunction may also be that we 
cannot expect God’s forgiveness if we are rade and unkind to those 
who unselfishly brought us up, In another place, God proclaims that, 
“We have enjoined upon mankind kindness to the parents’ (al-Ahqif, 
46:15, see also al-Nisi’, 4:36). 


Lol gally OLS Ley, 


Aba Hurayrah reported that 2 man asked the Messenger of God 
and said to him: “O Messenger of God! Who has the greatest claim 
to my best treatment?” The Prophet & said ‘Your mother.’ Then the 
man asked, ‘And then who?’ The Prophet & said, "Your mother.’ 
He asked again, ‘And then who?’ The Prophet & said, ‘Your moth- 
er.’ He asked again, “And who then?’ to which the Prophet & 
replied, ‘Your father.” 
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‘The rules of Islamic law that entitle close relatives to maintenance 
(nafagah) usually require that the relative in question is in need of 
support and is unable to carn a living. Parents are an exception to the 
tule of need because of the Quranic call that they should be treated 
with kindness at all times. 

The view is now prevalent among Muslim scholars that zakd/, 
which is in any case an entitlement of the very poor, the obligatory 
maintenance of close relatives (wizém al-najagat) and inheritance 
(mirith) are not enough to ensure the objectives of distributive jus- 
tice in contemporary Muslim societies." In response to this, matt 
have cited the view taken by earlier jurists, including Imim Malik, 
Ibn Hazm al-Zahiri and al-Quryubi, to the effect that the state may 
impose additional taxes on the rich if zakiah revenues are insufficient 
to mect the needs of the poor.’ The rich are also encouraged to give 
extra money to the poor, in addition to the zakih they pay, as and 
when they see the need for this. There is no specific quonun or limit 
on this, but it should be given in accordance with one's ability. The 
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poor among one’s relatives have a greater entitlement to generosity 
and compassion than people at lange. Thus according to a hadith, 


‘Charity to the poor is charity, and charity to a relative is in two 
kinds: charity and affection, that is, goodness and compassion’."” 
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‘This is endorsed in yet another hadith where the Prophet & is 
reported to have said: ‘One who wishes his wealth to increase, and 
his life to be blessed [with God's benevolence] let him take good care 
of the ties of kinship.""" 
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‘The Prophet & added emphasis to this when he addressed his 
community in the following terms: ‘O ummah of Muhammad! By 
the One who sent me with the truth, He will not accept charity that 
a man gives to others while his own relatives are in need of his sup- 
port. By the One in whose hand my life reposes, He will not look at 
such a man on the Day of Judgement," 


UB dy by op Bae Le Y Sul ty Gly ev ty 
Vind a Gy et ll pees che JI Op bw 
LH ey ai} i es 


‘A more recent contributor to this theme is Bigir al-Sadr, who has 
made a case, in his renowned work Igtisidund (Our Economy), for a 
minimum guaranteed standard of living for all in an Islamic state, 
“Umar Chapra and Nejatullah Siddiqi have also spoken in support of 
al-Sadr's views. 

‘According to the classical Islamic model, there is to be no distine- 
tion, in the entitlement to financial support, between Muslim and 
non-Muslim citizens, The welfare responsibility of the state toward 
citizens extends to all alike. Sa‘id ibn al-Musayyib has reported that 
the Prophet & used to give charity to a Jewish family, and the allo- 
cation that they received was continued after the Prophet's demise. 
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‘The wife of the Prophet &, Safiyyah, also gave charity to some of 
her relatives who were Jewish.” There is also evidence that the sec- 
ond Caliph, ‘Umar ibn al-Khartab, entitled the Jews to welfare assis- 
tance, especially in view of the fact that non-Muslim citizens at that 
time were liable to the payment of poll-tax (jizyah).!* There were 
also. cases in which the Caliph “Umar some poor 
non-Muslims from the payment of jizyah and assigned for them an 
allowance from the public treasury. He is reported, in this connec- 
tion, to have cited the Qur'nic dyah which provides that ‘charities 
are only for the poor (alefugari’) and the needy (al-masakin)’ 
(al-Tawba, 9:60) and said that al-fugard’ referred to the poor among 
Muslims, and al-masikin to the poor among non-Muslims.'> This 
is no longer imposed on non-Muslim citizens today simply because 
the tax laws that are currently in force in Muslim countries make 
no distinction between Muslims and non-Muslims and apply a 
regime of uniform taxation, There remains no basis therefore for 
a separate tax to be imposed on non-Muslims. Al-Quradiwi has 
suggested, and rightly so, that both Muslims and non-Muslims may 
pay the zakth ax in order to assist the poor. To pay the zakih is 
a religious duty for Muslims but there is no objection if non-Muslims 
also volunteer to pay it as a substitute to what would have been a 
poll-tax in earlier times.!® The fact that non-Muslim citizens are 
expected to contribute to military service has led another observer 
to write that ‘this should automatically mean their exemption 
from jizyah'.!” 
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Conclusion 


It may be said in conclusion that the commitment of the Shariah to 
the dignity of man is so strong and pervasive as to warrant the iden= 
tification of human dignity as one of the higher goals and objectives 
(magasid) of the Shari'ah. This means that the dignity of man is iden- 
tified as a strategic value of overall significance, and therefore all 
measures that are devised to protect and promote human dignity are 
4 priori upheld and sanctified by the Shari'ah. An explicit commit= 
ment of this kind in the applied constitutions of present-day Muslim 
countries is highly recommended, if only to show a visible commit- 
ment to the clear mandates of the Qur'an. It is arguable, therefore, 
that the constitutions of Muslim countries should take human digni- 
ty as a postulate and framework that is then taken to its logical con- 
clusion in the detailed formulations of the basic rights and liberties 
that are upheld and guaranteed therein. 

Islam's perception of human dignity is predicated on the unity in 
origin of mankind, and its basic equality in regard to the essence of 
humanity, rights and obligations. Islam's oudook on moral values, 
and the basic ethical norms that constitute the foundation of affirma- 
tive social and human relations, is also essentially monolithic, Human 
dignity, human rights and human obligations gain strength and sub- 
stance when they are accepted and supported by mankind as a whole. 
For these are shared values and aspirations and must therefore be 
founded on commitment to a shared agenda and framework, Kofi 
Annan has voiced this sentiment when he observed that ‘there is not 
‘one law for one continent and one for another. And there should be 
only one single standard—a universal standard—for judging human 
nights violations’,! The alternative is lip-service to values that can 
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only be expected to be skin-deep, especially in societies where gen- 
ac heseak Gonna cease agiay er ecimschote weooses fa Foci 
not recognised, or only partially recognised. Commitment to the 
same, ethical standards ensures commoness of purpose, and adds 
meaning to what may otherwise amount to little more than rhetoric. 
‘shared and genuine comminnent is necesary in onder to:wage a 
successful campaign against prejudice, poverty and degradation. 

Cultural diversity and differences of method need not be seen as 
compromising this essential unity of values. These diversities have 
always existed and they exist even among communities within the 
same country or cultural zone. Even before one nurtures the ideal of 
essential harmony in regard to human dignity, it is necessary to 
widen one’s horizons to accept differences at various levels, The pur- 
ih of this is to develop unity on essential ethical norms and basic 

juman rights while recognising, in the meantime, differences of cul- 
ture, custom and religion. For diversity within unity is a familiar 
description that has often been given to Islam itself, and its Shariah, 
a characterisation that can also be said to be true of Western legal and 
cultural traditions. The wide basis of support for the Universal 
Declaration of Human Rights in the Muslim world remains undi- 
minished, The former chairman of the UN Commission on Human 
Rights, and current ‘leader of the Malaysian Delegation to that 
Commission, Musa Hitam, voiced this sentiment when he said that, 
“The Declaration should be universally accepted as a code of conduct 
for the use of states and individuals. Indeed the Declaration contains 
the teachings of all the major religions of the world and merits adher- 
ence as close as possibile by all.” The Star, a daily broadsheet of Kuala 
Kumpur, which carried Musa Hitam’s interview, published, in com- 
memoration of the 50th anniversary of the UDHR, the text of the 
entire Declaration.” 

The awareness that the Universal Declaration of Human Raghts 
exhibits a certain degree of Wester bias, at the level of culture rather 
than basic values pethaps, and should therefore seek to integrate 
other cultural postulates, has not meant and should not mean its 
rejection or derogation by the Muslim world or countnes thar sub- 
seribe to different cultural traditions. The Prophet Mubammad & 
has said that “wisdom is the lost property of the believer’ (al-hikmat 
dallaue al-mu'min) and also that ‘religion is good advice (al-dinw 
‘al-nasihani). Tt would thus go contrary to the advice of these saga- 
cious statements either to act or speak of the UDHR. 
But, as ‘we mark the fiftieth anniversary of the Universal Declaration 
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of Human Rights,’ as Sinnar nightly observes, ‘we should not refrain 
from the conceptual challenge of questioning the contemporary 
understanding of human rights—not co undermine it, but to enhance 
our universal quest for a more just and more humane world’? 
Muslim countries have in fact spoken in support of the UDHR, and 
this is only right. But it is also right to try to enhance the universal 
appeal of this charter, and make it the product of shared aspirations 
and efforts by all concemed. Then one might hope to make the 
UDHR an integral part of the constitutions of the member states of 
the United Nations. This might well mark a new era for a more par- 
ticipatory and comprehensive UDHR, one that was more genuine~ 
ly universal, and inspired commitment from within, that is, at the 
level of the national charter and constitution. 
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Glossary 


“Abd: servant, 

‘Adalah: uprightness of character; justice. 

Amanah: trust (pl. amainat) 

Al-asma’ al-husnd: the Most Beautiful Names of God. 

Ayah (pl. dyit): a verse of the Qur'an. 

Awgif (sing. wagf): charitable endowments. 

Bafa pede of allegiance given to a newly elected leader or 

Saliph. 

Darirah: necessity, 

Daniriyit al-khamsah; the five ewential value of life, faith, property, 
intellect and lineage. 

Dawah: call to the faith; invitation to embrace Islam. 

Diyyah: blood money. 

Fagir (pl. fugard’): poor 

Fard ‘ayn: personal obligation of the individual, especially in respect 
of religious duties. 

Fard kifa'i: collective obligation of the community as a whole. 

Figh: Islamic law as developed by Muslim jurists, The term is often 
used synonymously with Shart ah. 

Fusiig: inequity; outrage. 

‘Gharar: uncertainty; nsk-taking (of transactions). 

Hadanah: the right of custody over infants. 

Hadith: lit. speech; the reported sayings and teachings of the Prophet 
Mubammad &. 

Hajjat al-wida'; the Prophet Mubammad’s & farewell Pilgrimage. 

Halal; legitimate; allowed by the Shari‘ah, 

Haggq tabi: natural right/law. 
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Haram: totally forbidden by the Shari‘ah. 

Haya’; humility. 

Hikmah: rationale (of law); wisdom. 

Hisbah: promotion of good and prevention of evil. 

Hudiid: (pl. of hadd): textually prescribed punishment. 

Hlurriyyat al-mu‘aradah; freedom to criticise government leaders, 

Husn al-khulg: good character. 

Idaft: inherently relative 

Thrdm: seamless white garment worm during hajj. 

Ihsan: goodness; excellence; benevolence. 

Jima: consensus of opinion, especially of Muslim jurists over a rul- 
ing of the Shariah. 

Ijtihad: lit. ‘exertion’ and technically the effort a jurist makes in order 
to deduce the law which is not self-evident from its sources. 

“Wah: cause. 
Itiqit: saving and protecting an abandoned child. 

“Ind: dignity. 

Isti'nds: seeking permission. 

Lstigrd’: induction. 

“Izzah: dignified status; honour. 

Jihad; lic. struggle, in both the moral sense of struggling against evil 
of striving for excellence, and also in the physical sense of armed 
struggle for a holy cause. 

Jizyah: the Islamic poll-tax. 

Kaba'ir (sing. kabirah): major sins. 

Kaffirah: expiation. 
Khalifah: Caliph; vicegerent; successor. 

Khildfah: lit, succession but commonly used to signify the 
vicegerency of man in the earth. It also refers to the historical 
caliphate. 

Kir: It, concealing or covering: denial of Islam by one’s words and 
conduct; disbelief: infidelity. 

Lagit: abandoned infant. 

Mafiadah: matter of civil disorder. 

Magasid (pl. of magsad): goals and objectives (usually with reference 
to the Shariah). 

Ma'nif: recognised good. 

Masakin (sing. miskin): needy. 

— (pl. masalih), public interest or benefit. 

ira’ (also mumirit): acrimony; pointless squabbling that mars the 
atmosphere of fraternity and good will. 
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Mirah: inheritance, 

Mu‘dmalah; civil or commercial transaction, often used in contradis- 
tinction to ‘ibidah (devotional matter) 

Mufii: judge. 

Mubtasib: the officer in charge of hisbah. 

Mujtahid: a legist competent enough to formulate an independent 
opinion based on the traditional sources, in mares legal oF theo- 
logic 

Mutawalli: wrustee. 

‘Miawakeil: plaintiff. 

Nafagah: right to maintenance between close relatives. 

Nastbah: sincere advice often offered at the initiative of its donor. 

Nas! (or nasab): lineage 

Nishi: relative 

Nusiis (pl. mass): textual injunctions. 

Qudhf: 


Qadi: judge versed in the Shar ah, 
Qiblali: direction of prayer. 
Qisds: just/legal retaliation, 


"legal analogy. 
Rif: gentleness. ~ 
Salah; ritual prayer. 


Salam: peace; the Islamic greeting ‘ Peace be upon you’, exchanged 
by Muslims whenever they meet. 

Samihah; magnanimity, generosity, liberality. 

Shiird: consultation. 


‘Taharah: cleanliness of body and attite; ritual state of purity. 
Tajassus: spying. 
Takaful al-ijtima social security system. 

akeifl 


Taqwi: piety; God-consciousness. 
Ta rif: informing; making known; notification; definition. 
Taskhir: subjugation of universe to man, 


greeting. 
Ta‘zir: lit. deterrence or deterrent punishment which a gadf may 
impose at his discretion by reference to attending circumstances, 
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Tawhid: belief in the Oneness of God; the doctrine of monotheism 
in Islam. 

Ubhmwah: fraternity. 

Ulama’ (sing. ‘alim): religious scholars; theologians. 

Uli al-amr: persons in charge of the community affairs. 

Ummah: the worldwide Muslim community. 

Usil al-figh; sources of roots of Islamic law and jurisprudence; refers 
mainly to the Qur’in and Sunnah as the principal sources of the 
Shar ah, but also to a number of other sources and methods which 
are used in order to facilitate the proper exercise of ijtihad. 

aah agency; representation. 


Ww Epon (usually of a minor person), 

Wa'z: kindly admonition, 

Zakah: lit. ‘purification’, legal alms, a religious tax levied on the rich 
in order to help the poor. 

Zann: suspicion, 

Zann al-mubah: permissible suspicion. 

Zina: adultery and fornication; extra-marital sexual intercourse. 

Zulm: snyustice 
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detailed study to date on the subject of the dignity of man from 
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pertaining to or resulting from human dignity: the physical and 
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